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PREPACK. 

T his, th© fourth edition of the Ajmer Code, bringi the laws in 
force in the province of Ajmer-Merwara down to the end of 
1916. It has been prepared on the same lines as the previous 
edition, the preface to which is reproduced. 

S. C. GUPTA. 

Legal Assistant, Legislathe 
DepaTtmnt, Govemmnt of Indio. 

Simla ; 

The 30ih August, 1916. 




Preface to third edition 


T his, the third edition of the Ajmer Code, consists of the local 
enactments in force in Ajmer Merwara As m the previous local 
Codes prepared in the Legislative Department, it has been arranged 
in parts according to classes of enactments The first part contains 
the Bengal Regulations m force in Ajmer Merwara, in Part II are 
prmted such of the Acts passed by the Governor General m Council 
as are in force there but are not of general application throughout 
British India, and in Part III are given the Regulations which 
have been made speciall> for the Province under the Government 
of India Act, 1870 (33 Vict , c 3) In a separate appendix a state- 
ment IS set out in which ivill be found a list of such enactments as 
have been apphed or extended to Ajmer Men^ara by notifications 
issued under the Scheduled Districts Act, 1874 (XIV of 1874) 

The Acts of the Governor General m Council which apply 
to Ajmer Mem ara m common with the rest of British India arc 
printed in the volumes of General Acts published by the Legisla 
tivc Department 

2 A chronological Table of all the enactments now m force 
m Ajmer Merwara is prefixed to the volume In this tabic the 
Bengal Regulations are shown (col 4) as affected by legisla- 
tion passed subsequent to the Ajmer Laws Regulation, 1877 (III 
of 1877) It IS in virtue of this Regulation that the Bengal Regula- 
tions now in operation there are m force in Ajmer l^lerwara , that 
IS, the Bengal Regulations as they stood on the statute book at the 
time Regulation III of 1877 became law The enactments by 
which they were affected prior to that Regulation arc however 
referred to in the footnotes pnntcd in loco m the bodj of the Code 
An Index has been added at the end of the volume 

3 Regulation 4 of 1903 which repeals the Diwan*s Estate 
Regulation, 1887 (HI of 1887), is spent It is not therefore 
reproduced in this volume 



VI 


Preface. 

4. Tlie Gazette of India, Part II, is now the local Gazette for 
the Province. The Eajputana Official Gazette, in which local 
notifications, rules and orders under enactments in force in the 
Province were formerly published, ceased to issue after the 25th 
September, 1880. 

6. This volume has been prepared and passed through the 
Press with the assistance of Mr. G. R. Ridge, Superintendent of 
the Publication Branch of the Legislative Department. ^ 


J. MORISON, 


Personal Assistant to the Secrelar^j, 

Legislative Deg)artmeni. 


Calcutta ; 

The 15th January, 1905. 



CHRONOIiOGICAL TABLES. 


PART I.— BENGAL REGULATIONS* IN FORCE IN AJJIER-JIERWARA 


Year 

No 

Short title or subject 

How aSected m Ajmerc 
ilcrwarft by Reg 3 of 1 877 * or 
b 3 subsequent legislation 

Pago 

1799 

V 

The Bengal Wills and In 
teatacy Regulation, 1799, 
sa 4 to 0 

Rep m part, Act 12 of 1891 
Modified, Reg 3 of 1877 

1 

1804 

X 

Jho Bengal State Oflencca 
Regulation 1801 

Rep m i>art, Act 12 of 1891 


1800 

XI 

The Bengal Troops Transport 
! and TraTellers Assistance 
Regulation, 1806, es 2to0, 

8 

Rep in part, Act 12 of 1891 
and amended, Act 5 of 
1807 

Modified, Reg 3 of 1877 

4 

1810 

MX 

^ The Bengal Charitable 
Endowments, Public Bnild 
ings and Escheats Regala 
tion, 1810 

Rep in part end amended, 
Act I of 1903 

Modified, Reg 3 of 1877 

0 

1812 

XI 

The Bengal Foreign Immi 
grants Regulation, 1812 

Amended, Act 5 of 1897. 

M 13 of 1808 

,. 1 of 1903. 

Mo^cd, Reg 3 ol 1877 

13 

1818 

III 

Tho Bengal Stato Prisoners 
Regulation, 1818 

Rep m part, Act I of 1003 
Amended, Act 12 of 1891. 

16 

1825 

VI 

Tho Bengal Troops Transport 
Regulation, 1825 

Rep In part, Act 1 of 1903 
Modified, Reg 3 of 1877 

n 

1827 

V 

1 

r 

Tho Bengal Attached Estatea 
hlanagcmeat Regulation, 
1827. 

1 

1 

Rep fn part and amended, 
Act 1 of 1903. 
Modified, Reg 3 of 1877 

20 


‘Stci.3 «ml Sch. II ol Rc’ IH ol I STT, i»/ra. 



Chronological Tables. 


VUl 


f 

PART IL-LOCAL ACTS OF THE GOVERNOR GENERAL IN COUN- 
CIL IN FORCE IN AJMER-MERWARA. 


Year. 

No. 

1 Short title or subject. 

j 

1 

t 

How repealed or othorwiso 
nficoted in Ajmoro-Morwara 
by legislation. 

t 

i 

Pago, 

1850 

XX 

^ Tho Bengal Chankidari Act, 
‘ 185G. 

! 

i 

( 

j Bep. in part, Act 14 of 1870 ; 

Act 10 of 1872, and amend- 
i cd, Act 22 of 1871 ; Act 12 of 
; 1891; 

1 Hep,, locally, Reg. 5 of 1S8G, 
i s. 17(2). 

Extension of, to Cantonments, 
, Act XV of 1910, s. 10, 

24 

1867 

' m 

Tlic Public Gambling Act, 

■ 1867. 

i 

f 

! Rep. in part. Act 16 of 1874. 

„ Actl7ofl914. 

Amended, Act 12 of 1891. 

„ Act 1 of 1903. 

40 

1871 

XXII 

i Tho Bengal Ghaukidarr 

(Amendment) Act, 1871. 

J Rep. in part. Act 12 of 1891. 

I 

45 

1875 

XV 

Tho Punjab Laws (AmoiuL 
mont) Act, 1875. 

t 

Rop. in part. Act 12 of 1891. 
„ „ Act 17 of 1914. 

46' 

1878 

XVll 

Tho N'orthorn India Ferries 
Act, 1878. 

Rep. in part, Act 12 of 1891, 

„ „ Act 2 of 1901. 

Amended, Act 3 of 1886, 

51 

1879 

XIV 

Tho Hackney Carringo Act, 
1879. 

Rep. in part, Act 13 of 1889. 

Act 17 of 1914. 
Amended, Act 1 of 1903. 

Rep. in part and amended, 
Act 4 of 1914. 

59 

1880 

xni 

The Vaccination Act, 1880 

Rop. m part and amended, 
Act 4 of 1914. 

64 

1882 

V 

The Indian Easements Act, 
1882. 

Amended, Act 12 of 1891. 

„ Act 10 of 1914. 

73 

1886 

III 

The Northern India Ferries 1 
Act (Amendment) Act, 188C. 


94 

1887 

xvn 

The Punjab Land Revenue 
Act, 1887 (ss. 33 to 40, 44 to 
46 and 98), 

1 

95 

nm 

IV 

The Bepealing and Amending 
{Rates and Cesses) Act, 1907. 

Spent in Ajmere-Merwara, i 

Sfoi repub- 
lished. 


» Act IV of 1907, Schedule, Part G, repealed the Ajmere Patwari Eegulation, 1895 (III 
of 1895), and is therefore spent in Ajmer-Merwara. ' 





Ohronohgical Tables, is 

PART III.— REGULATIONS MADE UNDER THE ■ GOVERNMENT 
OF INDIA ACT, 1870 (33 VICT , CAP. 3), IN FORCE IN 
AJMERB-MERWARA. 


Year. 

No 

Short title or anbject 

How repealed or otherwiso 
affected m Ajmere Uenvara 
by legislation 

Page 

1872 

IV 

* The Ajmere Talaqdara* 
Belief Regulation, 1872 


100 

1874 

VI 

The Ajmere Forest Begula 
tion, 1874 


no 

1877 

I 

Tho Ajmere Courts Regnla. 
tion, 1877 

Rep Ml part, Act 9 ol 1887 , 

,. Act 6 of 1888, 

s 0 

„ and amended, Reg 

0 of 1893 

„ Reg 2 of 1914 

„ Reg 1 of 1010 

Amended, Reg 9 of 1S90 
. Reg 7 of 1907 

no 

" 

II 

The Ajmere l,and and Rercnae 
Regulation, 1877 

Rep m part. Reg 1 of 1888, 

„ locally, Reg 3 of.lSOS, 
Amended, Reg 0 of 1893 
„ Reg 5 of 1007 

Rep m part and amended, 
Reg 2 of 1014 

130 


m 

The Ajmere Lar^ ncgiitatioo, 
1877 

Rep m part, Act 3 of 1870 , 

„ Act 10 of 1632, 

Act 12 of 1882, 

.. Act 13 of 1880 , 

„ Reg 9 of 1893 , 

„ and amended, 

Reg 2 ol 1014 

103 

188G 

V 

i The AJmero Sfunicipahties 
j Regulation, I8SG 

Rep in part, Reg 1 of 1903, 
„ and amended, 

Reg 9 of 1603 
n Reg 2 of 1014 

171 

■■ 

M 

The Ajmere Rural Boards 
Regulation, 1880 

Amended, Reg 0 of 1893 

214 

1887 

vni 

Tho Ajmere Irrigation 
Regulation, 1887. 

Amended, Reg 2 of 1014 * 

Act 4 of 1014* 

223 

1688 

I 

Tho Ajmere CoTcmment 
Wards Rogutation, 1888. 

Rep in part, Reg 2 of 
1014 

227 

1800 

IX 

The Ajmere Courts 4Amend 
ment) Regulation, 1890 


233 


» Srt now i. 71 of tho Goremment ol India Act,1915 (54 0 Goo 5. c. 01). wlileh has ropoaloj 
and rcs«nac(M tho SUfuto of 1870 

» lliis abort title was Rircn bj N'etfn So. 13, fUted lltU October 1975. fn Gatetto of 
India. 1875, Pt. I. p. 520 

* The aame Identical amendment was atiehjMti of lOU and Ibrg 2 of lOU 





^ Chronological Tables. 

PART III.— REGULATIONS ]\IAUE UNDER THE iGOVERNMENT 
OE INDIA ACT, 1870 (33 VICT., CAP. 3), IN FORCE IN 
AJMERE-aiERWARA— cowifZ. 


Year. 

No. 

Short title or subject. 

« 

How repealed or otherwise 
aUcotcd in Ajmero-Mcrwara 
by legislation. 

Pago. 

1892 

I 

The Ajmero nnd Jlcrwnra 
Private Forests Preserva- 
tion Eegulation, 1892. 


233 

1803 

IX 

The Ajmero Amending Regu- 
lation, 1893. 

Rep. in part, Act 1 of 1903. 

235 

1895 

IV 

Tlic Ajmorc Village Sanitation 
Regulation, 1895. 

Rep. in pt., Reg. 2 of 1914, 

230 

im 

IV 

The Diit'an‘'s Estate Itcgula- 
lation, 1003. 

^ Spent. 

Not repub 
Ushed. 

1905 

I 

1 

i 

The Ajmero Municipalities 
(Amendment) Regulation, 
1905. 


2.37 

1907 

V| 

1 1 

1 

The Ajmcrc Land and 
Revenue (Amendmont) 

' Regulation, 1907. 


238 

ff 

* 

VII 

The Ajmero Courts (Amend- 
ment) Regulation, 1907. 

i 

1 

i 

2.38 

1910 

I 

1 

TIio Ajmero Courts (Amend- 
mentj^ Regulation, 1910. 


239 

1911 

1 

II 

The Ajraere Talukdars Loan 
Regulation, 1911. 

Rep. in part and amended, 
Reg. 2 of 1914. 

239 

1914 

. II 

1 

The Ajmere Repealing and 
Amending Regulation, 1914. 

... 

244 


III 

The Ajmere Alienation of 
'Land Regulation, 1914. 


250 

1916 

I 

The Excise Regulation, 1916. 

t 

257 


^ Bee nows. 71 of the Governraent of India Act, 19] 5 (5 and 6 Geo, 6, c. Gl)^ which has 
repealed and re-enacted the Statute of 1870. 






Ckronologxad Tables. 


zi 


ArrsTcsix — Emctmcnts declared lo force in, or extended to, Ajmer UerwAra bf 

notification under the Scheduled IhstricUi Act, 1S74 . S70 

Index . . • . ... . . 2SC 




THE AJMEll CODE. 


PARTI; 

BEJ^&AL EECTLATIOI^S IN FORCE IN AJMER- 
MERWARA. 

BENGAL REGULATION V of 1799 * 

(The Bengal Wills and Intestacy Regulation, 1799 ) 

{Srd May, 1799 ] 

A Regulation to limit the interference of the ZiUa 2 * ’•' 

Courts of Dili dm Addlat ® in the execution of wills and ad- 
ministration to the estates of persons dying intestate 

^ 4. If there be more heirs than one to the estate of 0 person dying mtes* if there be 
tate, and they can agree amongst themselves m the appointment of a common 
manager, they are at liberty to take possession, and the Courts of Justice are estate of ^ 
restricted from interference, without a regular complaint, as m the case of a 
single heir , 

but if the right of succession to the estate be disputed between Be>eral 
claimants, one or moro of whom may have taken possession, the Judge, on 
a regular suit being preferred b) the party out of possession, shall take good 
and sufficient secuntj from the party or parties in possession for his or their 
compliance with the judgment that may b® passed m the smt , or, m default 
of such security being given within a reasonable period, maj give po«scs- 
Sion, until the suit may be determined, to the other claimant or claimants 
who maj be able to give such security, declaring at the same time that such 
possession is not in any degree to affect the right of property at issue bet 
ween the parties, but to be considered merclj os an administration to tho 
estate for the benefit of the heirs, who maj, on investigation, be found en- 
titled to succeed thereto 


' 4 D Ard 0 of Don Tcr V o! »€to in lotto m Ajmer MervcAta i>y iIja 

Ajner Lams regulation 1S77 (III of 18 7) « S t„j’ro 

M nrt title tl e Hengal Vi ills mid Inlestac> BcgnUtion, 1799 *re tho Kepculmg and Amend 
mg Act 1897 (\ of lb97} General Acts Vol \I 

* Tie words and citj were ropealwl b\ the Itcreabng and Amending Act 1S91 (\II 
of 1891) General Acts Vol VI 

*Tlio functions of the Court of Smlr Piwinf Adilat are in Ajmer Slerwara discharge*! by 
tl e Chief Comm ssioner tte Regulation 111 of 18™7 a 3 and Sch II in/m 

B 
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Wills and Intesiacy. [1799 : Ben. Reg. V. 
State Offences. i'[1804 : Ben. Reg. X.- 


In nrliat cases 
Judge may 
appoint 
administrator 
for care and 
management 
of estate of 
intestate. 


Security to 
be taken 
from, and 
allowances 
paid to, ad- 
ministrators. 


^ 5. In tke event of none of tlie claimants to tlie estate of a person dying 
intestate being able to give the security required by tbe preceding section, 
and in all cases wherein there may be no person authorised and willing to 
take charge of the landed estate of a person deceased, the Judge within tvhose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or more jurisdictions) is authorized to appoint an adminis- 
trator for the due care and management of such estate, until, in the former 
case, the suit depending between the several claimants shall have been deter- 
mined, or, in the latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same ; when, if the Judge be satisfied that the 
claim is well founded, or if the same be estabhshed after any enquiry that 
may appear necessary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts and dis- 
bursements during the period of his administration. 

^ 6. In all instances of an administrator being appointed^ under this Re- 
gulation-, he is, previous to entering upon the execution of his office, to give 
good security for the faithful discharge of his trust in a sum proportionate 
to the extent thereof ; and the Judge appointing him is authorized to fix 
for him (subject to the approbation of the Court of Sadr Dfwani Adalat,^ 
to whom a report is to be made in such instances) an adequate personal 
allowance to be paid out of the proceeds of the estate, and to be a percentage 
thereupon, after deducting the expenses of management. 


BENGAL REGULATION X of ISOJ.^ 

(The Bengal State-offences Regulation, 1804 .) 

\14ih Decemher, 1804:.'\ 

A Regulation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offiences against the State by the sentence of Courts-martial. 

Preamble. 1. WHEREAS, during wars in which the British Government has been 

engaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to 


» Ss. 5 and 6 are modified by Ben. Reg. V. of 1827, infra. 

® The functions of the Court of Sadr Diwanl Adalat arc in Ajmer-Menvara discharged by 
the Chief Commissioner, see Regulation III of 1877, Second Schedule, infra. 

= Ben. Reg. X of 1804 was declared in force in Ajmer-Merwara by Reg. Ill of 1877, s. 3, 
infra. Short title, the Bengal State Offences Regulation, 1804, see the Repealing and 
Amending Act, 1897 (V of 1897), General Acts, Vol. VI. . 



1804 Ben Reg X 3 State Offences. 
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"the authority of the same, and ha\ e abetted and aided the enemy, and ha\ c 
•committed acts of Molence and outrage against the Jives and properties of 
the subjects of the said Government , 

and whereas it may be expedient that, durmg the existence of an^ war 
m which the British Government m India may be engaged Avith anj power 
whatever, as well as dunng the existence of open rebellion against the 
authority of the Go\ eminent, m any part of the British territories subject 
to the go\ emment of the Presidency of Fort William the Governor General 
in Council should declare and establish martial law within anj part of the 
territories aforesaid for the safety of the British possessions and for the 
security of the lives and property of the inhabitants thereof b} the immediate 
punishment of persons owmg allegiance to the British Government who 
may be taken in arms in open hostility to the said Government, or m the 
actual commission of any overt act of rebellion agamst the authority of the 
same, or in the act of openly aidmg and abetting the enemies of the British 
Government within an) part of the territories above specified , 

the following Regulation has been enacted b) the Governor Genenl m 
Council, to be in force throughout the British territories immediately subject 
to the government of the Prcsidenc) of Port A\illiaro, from the date of its 
promulgation 


2« The Governor General m Council is hereby • * • i empowered to rower m 
suspend, or to direct an) public vuthont) or officer to order the suspension of, 
wholly or partiall), the functions of the ordmar) criminal Courts of Judi functions of 
cature within an) zila, district, cit) or other place, within an) part of 
British territories subject to the government of the Presidenc) of Fort William, Court* and 
and to establish martial law therein, for an) penod of time while the British 
Government m India shall be engaged in war with an) Native or other Power, 
as well as during the existence of open rebellion agamst the autlionty of the 
Government, in an) part of the territories aforesaid , 

and also to direct the immediate tnal, b) courts martial, of all persons ,i,roc»'i 
owmg allegiance to tiie iTritisii iSbv ernmenr, cuilcr in consequence of tficir unmeolaiV 
having been bom, or of their being residents within its territories and under 
Its protection, wlio shall be taken m arms m open hostility to the British msrtuJ of 
Government, or in the act of opposing b) force of arms the authont) ot the 
‘»ame, or in the actual commission of any overt act of rebellion agamst the Hcgulation. 
State, or in the act of opcnl) aiding and abettmg the enemies of the British 
Government within an) part of the ^yiid territories 

3. * * * * * * **Any person bom or residing under ij^jres 

the protection of the British Government withm the territories aforesaid and ^y^*^**^ 
■consequent!) owing nllegnnce to the said Government, who, in violation ofmartuJ 

ennse 

— — — — in 


•Tie words dccHreil to be were rtjTal 1 b> the Kejwal nc #n I <Vrjer ding Act ISOl 
(MloflSOl) Conecnl Acts \o\ M 

•tVords repealed Act \n of 1601 are omMted, 

B 2 



llftblo to 
immediate 
punishment 
of death ; 


and to 
forfeiture of 
property. 


Gorernor 
General not 
precluded 
from causing 
persons 
charged with 
offences to be 
tried by 
ordinary 
Courts. 


Notice to be 
given to 
-Collectors 
and Magis- 
trates by 
ofQcers com- 
manding 
detachmentsj 


4 Sfafe Offences. ,[1804: Ben. Reg. X. 

Assistaiicc to Marching Trooys [1806 : Ben. Reg. XI.. 
and. to Travellers. 

tlvc obligations of such allegiance, .sliall be gnilfcy of any of the crimes .specified' 
in tlic preceding section, and who shall be convicted thereof by the sentence- 
of a court-martial, during the suspension of the functions of the ordinary 
Criminal Courts of Judicature and the establishment of the martial-law,, 
shall be liable to the immediate puni.shment of death, and shall suffer 'the 
same accordingly, by being hung by the neck till he is dead. 

•All persons who shall, in such cases, be adjudged by a court-martial to be- 
guilty of any of the crimes- specified in this Regulation, shall also forfeit to- 
the British Government all property and effects, real and personal, which they 
shall have possessed within its territories, at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
Courts of Judicature, instead of causing such persons to be tried by courts- 
martial, in any cases wherein the latter mode of trial shall not appear to be- 
indispensably necessary. 

BENGAL REGULATION XI of 1806. i 


(The Bengal Troops Transport and Travellers Assistance Regula- 
tion, 1806.) 


[drd Jidy, 1806.] 


A Regulation for facilitating the progress of detachments of troops 
through the Conijrany’s territories ; for affording any requisite 
assistance to persons travelling through those territories. *' 

^ ilf ❖ ^5 ^;:2 


2. '^^rhenever a detachment of troops, or a single corps, shall be ordered to 
proceed, by land or by water, through any part of the Company’s territories, 
the commanding officer of such detachment or corps is required to give the 
earliest practicable notice to the Collectors of the Revenue of the zilas through 
which the troops are to pass, of the probable time of their arrival within such 
districts respectively ; together with information of the probable j)eriod of 
their arrival at the particular places where supplies may be required, and a 
specification of the supplies which will be wanted. 


* Ss. 2 to G and s. 8 of Ben. Reg. XI of 1806 (with the exception of such part as authorizes 
Collectors and their Native officers or Magistrates and their Police-officers to give their official 
aid in procuring coolies for the purpose of facilitating the niarcli of troops or the progress of 
travellers) were declared in force in Ajmer-Menvara by the Ajmer Laws Regulation, 1877 (III 
of 1877), s. 3, infra. 

Short title, the Bengal Troops Transport and Travellers Assistance Regulation, 1806,- 
see the Repealing and Amending Act, 1897 (V of 1897), General Acts. Vol. VI. 

* The rest of the title was repealed by- Act XII of 1891. 
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The commsndmg officer wiJI likewise notify to the Collectors the probable 
yienod of the arrival of the troops at the nvers or nalas intersecting their 
inarch, where boats or temporarj bridges maj be necessary for crossing the 
troops and the baggage attached to them 

8. First — On receiving the notification mentioned m the foregoing section, 
the Collector shall immediatelj issue the necessary orders to the landholders, notice 
farmers, tahsild^irs or other persons m charge of the lands through which the 
troops are to pass, for providing the supplies required, and for making any 
requisite preparations of boats or temporary bridges, or otherwise for en 
abhng the troops to cross such rivers or nalas as maj intersect their march, 
without anj impediment or delay 

The Collector shall at the same time depute a creditable Native officer to 
accompany the troops through his {urisdiction, for the purpose of aiding m 
procuring the necessary supplies and of facilitatmg the march of the troops 
It shall aho be the duty of such Native officer to provide the troops 
with whatever bearers, coolies,- boatmen, carts and bullocks maj be indis* 
pensably necessarj to enable the troops to prosecute their route 

Should he etpetience an) difficulty in the performance of this duty, ho is 
at Iibertj to apply for assistance to the nearest police officer, who is directed pronduig 
to afford his aid in providing the number of persons, and of carts and bullocks, 
required ^ carts and 

buUeck^ 


Second — The supplies furnished under the foregoing clau^ (including 
•earthen pots, firewood and every article of supply) shall be paid for bj the 
persons receiving the same at the current bazar prices of the place at which 
they may be provided , • 

and all officers commanding detachments of troops or single corps marching 
through any part of the Companj’s territoncs are enjomed to make imme- 
diate inquirv into an) complaints which ma) be preferred to them by the 
persons furnishing such supplies or m their behalf, against an) person or per- 
sons under their command, and to afford such rcdrc«s to the complainants ns 
the nature of the case may appear to require 


Hates (or 

supp] C8 

tumisbed to 
troops 


Commanding 


4. First — 'Wlienevcr a detachment of troops ora single corps shall be 
provided with boats, temporary bridges or other accommodations, b) any land 
holder, farmer, tahsild »r or other persons, conformabi) to the orders of the 
Collector of the zila, for the purpose of crossing the troops and their baggage 
over nvers or nalas, the commanding officer of such detachment or corps will 
grant a certificate to the person furnishing the same, ''pecif)nng the number 


to iaqairo 
into and 
rwlrcM com 
pLunta 
apainst per 
rona tmoer 
their com 
tnand. 

Ccrtidcato to 
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* 'Words repealed bj Act \ of 1897 arv omitted 

*So far as it relates to cooIks the section does not aipfy to Ajmer VIerwara Rcgiila 
Hon III of I6"7 t. 3 m/m 

• <\3 to fine for dwowying requisition under *. 3 «t< Ben Trg M of IS’o tnfra 



G 


Assistance to Marciivuj Troops [1806 : Ben. Reg. XI^ 
and to Travellers. 


of boats and persons employed, the burthen of each boat, and how long em- 
ployed on the public service. 

In instances in wliJch temporary bridges may be constructed for the above- 
purpose, the certificate to be granted by the commanding officer is to specify 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 

Certificate to Second . — ^Thc certificate 'inentioned in the foregoing clause shall be iraine- 

bc Font to diately transmitted to the Collector of the zila by the persons receiving it,, 
with "account, accompanied by a detailed account of the expense incurred for the purposes- 
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Endorsement 
by command- 
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therein specified. 

The Collector shall without delay communicate the particulars of the- 
account to the officer commanding the detachment or corps on whose account- 
the expense may have been incurred, who shall certify generally thereon 
whether the' services charged for in it were performed, or shall state such 
exceptions as he may have to offer to any of the charges. 

Third . — lldien the account above-mentioned shall be returned to the Col- 
lector, he shall certify whether the sums and rates charged in it are in his 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila ; and shall transmit the account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the pre- 
scribed channel, to the ^ [Local Government]. 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the ^ [Local Government] will 
pass such final order as may appear proper. 

In the meantime the Collector is empowered in such cases to pay the 
amount of the charge, or such proportion of it as he may consider reasonable, . 
to the landholder, farmer or other person entitled thereto ; inserting the amount 
so disbursed by him at the foot of his treasury-account, in explanation of his 
treasiury-balance, in the mode prescribed for similar cases. 


^ , 5. First. — I^Tienever a proprietor, farmer, tenant or manager of land 

^rroC6Q.iirG lor ^ 

landholders, through which any detachment or corps of the Company’s troops may march 
etc., sustain- or on which they may be encamped, shall consider himself entitled to com- 
toom^march pensation for any injury sustained from the march or encampment of the 
or encamp- troops, he shall inmiediately furnish the commanding officer of such troops- 
with as accurate a statement as can be prepared of the nature and extent of 
by command- sustained ; when the commanding officer is required to certify 

ing officer. generally thereon whether or not the damage represented to have been sus- 
tained has been actually committed, together with his opinion respecting the- 
. justice and extent of the claim. 


* Substituted tor the words “ Governor General in Council ” by Act V of 1897, General. 
Acts, Vol. 
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Second — If the propnkor, farmer, tenant or manager, after receiv ing such Certificate 
certificate, shall consider himself entitled to compensation, he uill be at libertj ^‘*^^** 1 *® 
to present the statement of his claim, with the commanding officer’s certificate to j>o pro 
thereon, to the Collector of the 2 ila (either in person or b} his aakil) 
ten days from the date of the certificate but no claim of this description shall^thm ten 
•^©'^^eived by the Collector after the expiratidn of that period unless the per 
son preferring it shall assign good and satisfactory reason for the delay 

The Collector on receiving a statement of damage and the commanding 
officer s certificate thereon mthin the prescribed period or afterwards if suffi- 
cient reason be assigned for the delay , shall forthwnth adopt such measures a'* 
may appear requisite to ascertain whether or not the claim be well founded , 
and shall report his proceedings to the Board of Revenue,* accompanied by 
his opinion on the merits of the claim for the consideration and orders of 
Go\ ernment 

It is, however, declared that no ciaim will be recened, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed excepting m instances in 
which the claimant can show good and sufficient cause for not ha\ing obtained 
such certificate 

In such cases if the Collector shall be satisfied with tlie cause ossigned by 
tlie claimant for not having obtained the proscribed certificate he shall trans- 
mit the petition and statement of the claimant to the officer commanding tlio 
troops by whom the damage may be stated to lio\c been coninnttcd and shall 
wait Ins reply thereto previously to determining whether or not the claim be 
entitled to insestigation 

6. Immediately on receiving the notification mentioned in section 2, the by 

Magistrate shall transmit orders to the several police daroghas, or other local Magwtrato 
officers of the police through whose jurisdiction the troops arc to paw to afford notli^men^ 
every assistance in their power to facilitate the march of the troops through tioned m 
tlieir respective jurisdictions and to co operate ns far as necessary, witli the ^ “ 

person deputed on the part of the Collector m procuring the requisite supplies 
as well as in adjusting any disputes winch may nnsc respecting the prices of 
the articles furnished and in preventing any alarm to the inhabitants of the 
country 

2* * t * * * * 

8. ^^’henevcr any militarv officer, not commanding nor proceeding with a pohe^fra 
corps or dctacbment of troops or anv other persons (whether Rnropean orpow«»J. fn 
Native) not restricted by Govcniment from passing throu diout the counlrv, 
mav be proceeding witbm any part of the Companv s Provinces either on the sJ'tiJt irarfl 
public servnee or on Ins priv ate affairs, and shall be in need of as.si.,tance during (bw 
— roote 

* n e powers of tt e H Mint of lUvrn le rre in \jmer Mrn»snv eicrcLWl b\ U c O lef Cc m 
m «.s oner *re Keg III of ls77 Ktoi d Sol eti ilc m/m 

* s 7 wl ich w not m f roe m ./Vjiner Vferwara o* otn tte»l 
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Assistance to Marching Tvoo'ps [1806: Bgh. Reg. XI. 
and to Travellers. 

Charitable Endowments; Public [1810 : Ben. Reg. XIX. 
Buildings; Escheats. 

his route to enable him to prosecute his journey, he shall be at liberty to apply 
to the nearest local officer of police, to aid him in providing any requisite 
bearers, coolies A boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature-, the police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons : Pro’sdded that a sufficient number of persons 
who have been accustomed to act as bearers, coolies A or boatmen, or the 
requisite number of carts and bullocks, not exclusively appropriated to the 
purposes of agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission from 
office, * * * * * 2 applications of the above nature, 

to compel any persons not accustomed to act as bearers, coolies^ or boat- 
men to serve on such occasions, or to furnish a traveller, ’ or cause him to be 
furnished, with bullocks or carts kept for private use and not for hire, or 
exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. 

The police-officers are further enjoined to be carefuljthat a proper compen- 
sation for the bearers, coolies^ boatmen, carts or bullocks employed, and a 
just price for the provisions or other articles provided, be secured to the persons 
entitled thereto. 

For this purpose, the police-officers "are authorized to adjust the rate of 
hire to be paid for the bearers, coolies,^ boatmen, carts or bullocks required, 
and the price of any articles provided ; as well as to demand that the whole 
or a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

BENGAL REGULATION XIX OF 1810 . 


CONTENTS. 

Sections. 

1. Preamble. 


^ Seo footnote to s. 3, supra. 

^ Words repealed by Act XII of 1891 are omitted. 
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1810: Ben. Reg. XIX.3 Charitable Endoiiments, Public 
Buildings, Escheats 

Sections 

2 Superintendence of lands granted for support of mosques, etc 

3 Appropriation of endowments 

4 Disposal of rumed buildings 

5 Lands or public edifices not to be appropriated b) individuals for 

private uses 

6 [Repealed ] 

7 Superintendence of nazul property 

8 Appomtment of local agents 

9 Collector to be ex-officio agent with others 

10 Agents to ascertain and report particulars of endowments, etc , 

11 also names, etc, of present trustees or 

managers , 

12 and all vacancies or casualties with full 

information as to pretensions of claim* 
ants 

13 Agents to recommend fit persons m cases where nomination vests in 

Government 

14 Chief Commissioner to appoint such persons, or make other provision 

for trust 

13 Saving of private rights 
16 Object of Regulation 


BENGAL REGULATION XIX or 1810 ^ 

<The Bengal Charitadle Endowwients Public Buildings and Esche\ts 
Regulation, 1810) 

[14th Eccember, 1810 } 

A Regulation for the due appropriation of the rents and produce 
of lands granted for the support of * * * * * 

colleges and other purposes , for the mamtcnanco and repair 
of * * * * * public buildings , and for tlie 

custody and disposal of nazul propertj' or escheats 

1. AAufreas considerable endowments have been granted m land bj the rwamlle 
preceding Governments of this eountrj, and individuals, for the support of 


* Bon Pop \1\ of ISIO was declarvd in forco in Ajnior ilcrwAr* l\ tlo Ajmor Laws 
prpnUtion lh"7 (III <*( IS"!) 8.3 in/r/j 

Short tit! iJo Bcngtl Charit*blc Fn lowmrnts INillic Buillinpa »ml RopiU 

lion 1810 »tt tie Ropoa] np and Anirndinp Act 1003 (I of HKTI) lt<>npai Cud<' VoL 1 

* Uord« repealed the Repeal ng and Amerding Act, 1003 (I of 1003) are omitted 
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* * * * ^ colleges and for other * * i beneficial purposes ,* 

and whereas there are grounds to suppose that the produce of such lands 
is in many instances appropriated, contrary to the intentions of the donors, 
to the personal use of the individuals in immediate charge and possession of 
such endewments ; and whereas it is' an important duty of every Government 
to provide that all such endowments be applied according to the real intent 
and will of the grantor ; and whereas it is moreover essential to provide for 
the maintenance and repair of * • * * * * i buildings which have 

been erected either at the expense of Government or of individuals for the 
use and convenience of the public, and also to establish proper rules for the 
custody and disposal of nazul property or escheats, the following rules have 
been enacted, to be in force from the period of their promulgation throughout 
the Provinces immediately dependent on the Presidency of Fort William : 

2. The general superintendence of all lands granted for the support of 

* * * * colleges and for other * * ^ beneficial purposes, 

and of all public 'buildings, such us bridges, sarais, kattras and other edifices, 
is hereby vested in the ^ Board of Revenue * _ * * * * i 

3. It shall be the duty of the ^ Board of Revenue * * * i 

to take care that all endowments made for the maintenance of establishments 
of the above description be duly appropriated to the purpose for which they 
were destined by the Government or individual by whom such endowments 
were granted. In like manner, it shall be the duty of [the Board of Revenue]^ 
to provide, with the sanction of Government, for the due repair and main- • 
tenance of all public edifices Avhich have been erected, either at the expense 
of the former or present Government or of individuals, and which either at 
present are or can conveniently be rendered conducive to the conA’’enience' 
of the community. 

4. In those cases, however, in which any of the buildings in question have 
fallen to decay, and cannot, from that or other causes, .be conveniently repaired, 
or are not calculated if repaired to afford any material accommodation to 
the public, the ^ [Board] shall recommend that they be sold on the public 
account, or otherwise disposed of, as may appear most expedient. 

6. Under the foregoing rules, it Avill of course be incumbent on tlie - Board 
of Revenue * * * * * ^ to prevent any lands which have 

been granted for the support of establishments of the above description from 
being converted to the private use of individuals, or appropriated in any 
other mode contrary to the intent and will of the donor ; and likewise to 
prevent all public edifices from being usurped by individuals and falling into 
the possession and exclusive use of private persons. 

Vi^ords rcpe.Urd l).v the Kopcftlinc and Amending At't. lOOS (I of 190a), ivro oiuiftcd. 

= Tlic functions of tiio Bonrd of Kt-venuo nro in Ajnu'r-Mcrwnnv d^^sclinrged bv the Cliicf 
Coimnissioncr. w Ajmer Lftw.« Itcgulntion, 1877 (111 of 1877), .Second Schodidc, infra. 

“ T!io wouLs “till? Bonrd of llcvemio” in p. were siib^;litntod for “tliosc Boards ’ nnd 
tlic word “ Bonrd” in k. 4 for tlic word “ Boards "-by Act I of latCl, 
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1810 : Ben. Keg. XIX.] Chantahle Endoxcmenis, Ptihhc 
Buildings; Escheats 

6. [Estimates of necessary repairs (o he suhmtlled to Government ] Bep 
Ben Reg XVJl of 1816, s 16 

7. The general superintendence of all nazul property or escheats is like- Superintend 

wise hereby vested m the ^ Board of Revenue ***** pro^^rtv 

who ivill inform themselves fully through the channel hereafter mentioned of ‘ 

all property of that description, and report to Government whether it should 
m their opinion be sold on the public account, or m what other mode it ‘•hould 
be disposed of 

8. To enable the ^ Board of Re\enue * * * * the Appointment 

better to carry into effect the duties intrusted to them b} this Regulation, agents 
local agents shall be appointed in each zila subject to the authoritj control 

and orders of ® [the Board ] 

9. The Oollector of the zila shall be ex-officio one of those agents vith Collector iv 
whom the * [Local Government] will unite such other public ofHccrs, 
whether m the civil, mihtarj or medical branch of the scr\ice, as mn\ from others 
time to time be judged expedient 

10. Under the provisions of the present Regulation, it will of course be Agents to 
the duty of the agents to obtain full information from the public records, and 

by personal inquiries respecting all endowments, establishments and buildings [Icubrs'ot 
of the nature of those above described, and of all nazul propert\ or escheats rndoflincnti, 
and to report to the * Board *******2 • 

instances in which they maj liave reason to beIle^e that the lands or buildings 
arc improperl} appropriated , being m all cases careful not to infringe am 
private rights, or to occasion unnecessary trouble or vexation to indiMdual** 

11. The said agents will further ascertain and report the names, together # 1 ^ 0 namw, 
with other particulars, of the present trustees managers or superintendents of 

the several institutions, foundations or establishments above described, or mnnigcni 
whether under the designation of mutawali or any other, and b\ whom and 
under what authontj appointed or elected, and whether m conformitj to the 

or under any general rule or maxim applicable to such institutions and 
foundations 

12. Tlie local agents v\ill also report to the * [Board of Revenue] 
vacancies and casualties which may occur, with full information of all 
cumstanccs, to enable the ® [Board] to judge of the pretensions of the per-on 

or persons claiming the trust , particularly whether the succession have been „ ,0 pnr'ten. 
heretofore by inheritance m the line of descent, or whether the successor 
have been m former instances elected, and by whom, or whether he have boon 

* The functions of the Hoard of Koenue *r» m Ajinor Vferwam cUvharpnl the O icf 
Commissioner tre the Ajmer Laws Ilepilation IS7" (III <f l^TT) beeond Vhcliilc, infrii 

* VV'oids rciVNkled b\ Act I of 1P03 »a omittcti 

* The words ‘ the Hoard wore mitM'tutetl m f 8 f<r (lie wortLs * tl o«i* HoanLs n-Rj'ce* 
ti^eh )>^ Art I of loea 

* bulwtitnteil fir (5o^emor General in Cnuncil’ b\ the Ilefralin;; am! Amim lin,. Vet 
1001 (I of IW) lUneslCoile Vol T » 

* The worili. Hoard of Uerenue ' and Ihc word “ HoanI** in * 12 were auLdUutcil f<r 
• ‘Superior Hoard.* ’ andsHoards’ rrspectiTclj bj Art I of 1003 
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iioiiiinated by the foiiiKlcr, or Iiis lieir or representative, or by any other in- 
diviclim] p.itroii of the foundation, or by any officer or representative of Gov- 
ernment, or directly by tlie Government itself. 

13. In those cases in which the nomination has usually rested "adth the 
jn'csent or former Government, or with a public officer, or of right appertains 
to Government, in consequence of no priva^te person being competent and 
entitled to make sufficient provision for the succession to the trust and manage- 
ment, it will be the furtficr duty of the local agents to propose, for the approval 
and confirmation of the ^ [Board of Revenue] a fit person or persons for the 
charge of trustee or manager and .sujjcrintendent, duly attending to the quali- 
fications of the person selected, and to any special provisions of the original 
endomnent aiid foundation, and to the general nile-s or the known usages 
of the country applicable to such cases. 

14. On the receipt of the report and information required by the preced- 
ing clause, the “ Board of Revenue * * * * ^ will either 

appoint the person or persons nominated for their approval, or will make such 
other provision for the trust, superintendence and management, as may be 
right and fit with reference to the nature and conditions of the endowment, 
having previously called for any requisite further information from the local 
agents. 

O • 

15. Nothing contained in this Regulation shall be construed to preclude 

any individual who may conceive that he has just grounds of complaint on 
account of any orders which may be passed by any of the above-mentioned 
authorities, with respect to the appropriation of any lands or buildings of 
the nature of those above described, from suing, * * * *3 

for the recovery thereof in the regular course of law, or for compensation in 
damages for any loss or injury supposed to have been unduly sustained by 
him. 

16. It is to be clearly understood that the object of the present Regula- 
tion is solely to provide for the due appropriation of lands granted for public 
purposes agreeably to the intent of the grantor, and not to resume any part 
of the produce of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected by the former 
or present Government or by indi"viduals for the convenience of the public 
should be exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that or any other cause be con- 
veniently repaired, or which, under existing circumstances, can. no longer 
contribute to the accommodation of the community. 


1 Substituted for “ Superior Board” by Act r of 1903. 

2 The functions of the Board of Revenue are in Ajmor-Merwara discharged by the Chief 
Commissioner, see the Ajmer Laws Regulation, 1877 (III of 1877), Second Schedule, infra. 

2 "Words repealed by Act I of 1903 are omitted. 
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BENGAL BEGULATION XI of 1812 ^ 

(The Bengal Foreign Ist\naR4NTs Reoulatiov, 1812 ) 

{ISih Juhj. 2812 1 

A Regulation to empoiver the [Local Go\ eminent to order the 
removal of emigrants from foreign countries, and their des- 
cendants, fiom any place m the vicinit} of the frontier of the 
State from nlnch the} may ha\e emigrated, and, m certain 
cases, to place and detain any such persons in safe ciistod} , 
and likewise to provide foi the trial of emigrants and their 
descendants who may evcite disturbances in tlie countries 
from which they may have emigrated, and of peisons aiding 
thein m the prosecution of such attempts 

1. Whereas considerable bodies of persons, being Natives of Arakin and Prcambi 
ordmanl} denominated Mitgga have from time to time emigrated from that 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier , 

and whereas numbers of those persons, or of their descendants, obuung 
the protection which bad been afforded to themm the British territories, have 
excited disturbances and even levied war m the countr} of Arakan against the 
Government of Ava, of which State Arakan is now a dependenej, and liave 
conducted themselves m a manner manifest!} tending to disturb the relations 
of amit} which subsist between the British Government and the Government 
of Ava , 

and whereas it is, m consequence, neceswy that the * [Local Government] 
should possess legal powers to remove the said bodies of emigrants and their 
descendants from the frontier of the tcrritor} of Arakan, or an} other bodies 
of aliens, or their descendants, from the vieimt} of the countr} from which 
they may have emigrated, and likewise to detain in confinement an} of those 
persons, or an} other individuals being Natives of foreign countries, or their 
descendants, for offences of the above nature actnaJI} committed b} them in 
the territories of the State from which the} mav have emigrated , 

and whereas it is nccessir} to make provision for the trial of persons com- 
mitting, or aiding m the commission of, the said offences, the following rules 
hav c been passed, to be in force from the period of tlicir promulgation throuf’h- 
out the territories immediately dependent on the Presidency of Fort llilliam 

2. 'Whenever the - [Ixical Government] upon due investigation, shall be to 
satisfied that the emigrants from Arakan, or emigrants from anv other State, 


' Uoti. Rejr \I o( 1S12 was <1 ocIvk\I in force in Aimer Vlrr* anv h\ the .Vim<r Ia»>> I c 
RiiUtion lb“7 (in <>( 1877) s 3 

Short title tl e BenRa! loreipn Inim grant* RepwLvt on 1812 «« the I’encal nc an 1 Ami n I 
ing Act 1817 (V of 18J7) Cencnil Act* \ol \1 

* Sulistitutetl for Governor Cenenv! in Coiinril Iv Art \ of ISO" 
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Foreign Immigrants, [1812 : Ben. Reg. XI. 

wiio may have souglifc an asylum in the Britisli territories, or the descendants 
of any of the said emigrants, shall have abused the protection afforded to 
them, by attempts to excite disturbances in the State from ^vhich they or 
their ancestors may liave emigrated, it sliall be competent to the i [Local 
Government] to order the removal of those persons to sucli other parts of the 
country as may be judged most convenient for their future residence. 

Ill like maimer, it shall be competent to the ^ [Local Government] to 
order such removal, whenever - [it] may have grounds to be satisfied that the 
residence of any body of aliens, or their descendants, in the vicinity of the 
frontier of the countiy from Avhich they or their ancestors may have emi- 
grated, is likely to cause any serious mismidersbanding between: that State 
and the British Government. 

3. Whenever any body of emigrants, or any individuals belonging to such 
body, shall be ordered to be removed from the part of the country in Avhich 
they may have been established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper : 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to 
the ^ [Local Government] to order such property to be sold by public auction 
under the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4. In cases in which the ^ [Local Government] may, on due inquiry and 
mature deliberation, be satisfied that either the preservation of the tranquillity 
of the British territories, or of the dominions of the allies of the British Gov- 
ernment, or the maintenance of the relations of amity subsisting between the 
British'^^overnment and other States, requires that any of the leaders or other 
persons of the above description, aaLo may have committed the offences 
mentioned in section 2 of this Regulation, should be placed and detained 
under restraint, it shall be competent to the ^ [Local Government] to order 
any such persons having committed any of the said offences, but not other- 
wise, to be apprehended and committed to confinement at such place, and 
under the custody of such public officer, and detained in confinement for such 
time, as may be' deemed by the ^ [Local Government] necessary for the public 
good. 

5. First . — Any persons of the above description, or their descendants, 
Avbo, Avhile living under the protection of the British Government, shall 
enter the country from Avhich they or their ancestor may have enaigrated, or 
any other foreign country, and shall excite, or attempt to excite disturbances 
in the said countries, shall be liable to be brought to trial for that offence. 


1 Substituted for the words “Governor General in Council” by Act V of 1897. 

- The word “ it ” was substituted for “ lie ” by the Burma Laws Act, 1898 (XIII of 1898), 
Sch. Ill, which apiilies to the whole of British India. See Burma Code, 
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1818 : Ben Keg. III.l State Prisoners 

atid, if convicted, shall be sentenced to suffer imprisonment for the period 
■of seven }ears 

Second — 4ny persons, whether Native British subjects or aliens, ^ho shall runishmcnt 
furnish emigrants from foreign countnes with any assistance, either of men, 
money or arms, in prosecution of their attempts to etcite disturbances in the assisting m 
country from 'which they maj have emigrated, or m anj other country , or shall 
otherw ise aid such aliens m the prosecution of their criminal designs, shall distmlanccs 
be liable to be brought to trial for that offence, and, if convicted, shall be 
sentenced to suffer imprisonment for the term of seven years 

Provided, however, that if the Judge by whom the case maj be tried rroriso 
shall be of opinion that the punishment established b} this and the preceding 
clause should in any instance be mitigated, he shall submit the proceedings 
held on the trial [to the Local Government and the Local Government shall 
pass such orders thereon as it may think fit) * 

Provided, moreover, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Regulation shall be 
competent, hr shall be construed, to preclude the [Local Government)* 
from the exercise of the power vested in the Govemlnent by section 4 of [this 
Regulation) * 


BENG.a REGULATION III of 1818 ‘ 


(The Bengal STATE-PnrsoNERS Regulation, 1818 ) 

{7th Afnl, ms ] 

A Regulation for the confinement of State Prisoners. 

1. Whereas reasons of State, embracing the due maintenance of the Preamble 
alliances formed b> the British Government with foreign Powers, the pre«;er- 
vation of tranquilht} in the territories of Native Princes entitled to its pro- 
tection, and the security of the British dominions from foreign hostilitj and 
from internal commotion, occasional!) render it nccessarj to place under 


> Substituted for the words to tbo }»izamAt AdiLit who will recommend to tlit* ( o^emor 
tlcnrral in Council such abbreriation of the prescribed (unist ment iwi tl ei may fi d-c rroj^ r 
b> Act \ of 1897 c I » 

* Substitutwl f r the worxLs Govcnior Gmcml in Council 1 1 Act \ of 1897 

* Substituted for tl e Mid HegulAtion by H e Kepenling nnd Amending Act, 1903 (I of 
1903) Bengal Code, \oI I 

* Ben Keg HI of ISIS w vi declaml in foiro in Ajmer Merwara b\ the Ajmer I^w-^ I e 

gutAtion 1877 (III of 1877) 5. 3 i»/m It^ proTtsionn hnie l<ren rupnlementol l\ 
Aet^ \\\U of 18o0 and HI of ISoS tieneni AeW \»! I •’ 

SJort title tho Bengal ^tute Pnsoners Regulation 1818, s e n. 4 of tie P^-pealmg and 
Amending Act, 1697 (\ of I897J General Actl^ \ol M 
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personal restraint individuals against ■\vlioin there may not be sufficient ground 
to institute any judicial proceeding, or when such proceeding may not be 
adapted to the nature of the case, or may for other reasons be unadvisable or 
improper ; 

and whereas it is fit that in every case of the nature herein referred to,, 
the determination to be taken should proceed immediately froin the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any jjerson shall be jjlaced under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person affected thereby 
should at all times be allowed freelj-- to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; 

and whereas the ends of justice also require that due attention be paid to 
the health of every State prisoner confined under this Eegulation, and that 
suitable provision be made for his support according to his rank in life and to 
his oum wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
territories dependent on the Presidency of Port AVilliam should be attached ' 
and placed rmder the temporary management of the Revenue-authorities, 
without having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government; 

the Vice-President in Coxmcil has enacted the folloAving rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Fort William, from the date on which they may be promulgated. 

2. First . — When the reasons stated in the preamble of this Regulation 
ma)’- seem to the Governor General in Council to require that an individual 
should be placed under personal restraint, uathout any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General in Council, and under the hand of the Chief 
Secretary, or of one of the Secretaries to Government, shall be issued to the 
officer in whose custody such person is to be placed. 

Second . — The warrant ^ of commitment shall be in the following form : — 

To the \]iere insert the officers designation']. 

“ Whereas the Governor General in Council, for good and sufficient reasons, 
has seen fit to determine that [here insert the State prisoner's 7iame] shall be 
placed under personal restraint at \}iere insert the name of the place] ; you are 


^ As to direction of warrant, see Act XXXIV of 1850, in General Acts, Vol. I. As to places 
in which a State prisoner may be confined, see ib., also Act III of 1858, ss. 2 and 6, in the same 
volume. 
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hereby required and commanded, m pursuance of that determination, to 
receive the person above named into jour custodj, and to deal with him 
in conformity to the orders of the Governor General in Council, and the pro- 
visions of Regulation III of 1818 

“ Fort William, the 

"By order of the Governor Gknerai in Council, 

’‘A B, Chief Secj to Gov't” 

Third — The warrant of commitment shall be sufficient authority for the Authority <>f 
detention of any State prisoner in any fortress, jail or other place within the 
territories subject to the Presidency of Port William 

8. Every officer m whose custodj anj State prisoner maj be placed shall, Officers 
on the 1st of January and 1st of July of each year, submit a report to the of 
Governor General m Council, tlirough the Secreta^ to Gov emment m the state ^ 
Political Department, on the conduct, the health and the comfort of such 
State prisoner, lu order that the Governor General m Coimcil maj determine pcnculical 
whether the orders for his detention shall continue in force or shall be modified rvrotia, 

4. Ptrst — MTien anj State prisoner is m the custody of a Zila * * * state prHj. 
Magistrate, the Judges arc to visit such State prisoner on the occasion of 

the periodical sessions, and thev arc to issue any orders concerning the treat- z»Ia or City 
ment of the State prisoner which may appear to them advisable, provided 
they be not inconsistent with the orders of the Governor General in Council boti-utcd 
issued on that head 

iSceond— When any State prisoner is placed in the custody of any public State pnso- 
officer not being a Zila * ** Magistrate the Governor General in Council 
will instruct either the Zila * * * Magistrate, or the Judge or any other other officer*, 
public officer, not being the person in whose custody the prisoner may bo 
placed, to visit such prisoner at stated periods, and to submit a report to Gov- 
ernment regarding the health and treatment of such pnsoncr 

5. Tlie officer m whose custody any State pnsoncr may bo placed is to iicprc«cnta 
/anmftf, wrtA strcii ofiservatrons as riiaj appear itecifsaary , every represenfa- 

tion which such State prisoner may from time to time be desirous of sub CoBuimittcd 
initting to the Governor General xn Council 

6. Every officer m whose custody any State pnsoncr may be placed shall, Report lo 
as soon after taking such pnsoncr into his custody ns may be practicable, Government 
report to the Governor Genera! in Council, whether the degree of confine- 

ment to which he may be subjected appears liable to injure his health, and of pn 
whether the allowance fixed for his support be adequate to the supply of his *°”'*** 
own wants and those of lus family, according to their rank in life 

7. Every officer m whose custody any State prisoner may be placed shall ^vppropna* 
take care that the allowance fixed for the support of such State pnsoncr 

duly appropriated to that object 


> Tho worJa * or city ” were rvpealej by • 4 ol the repealing and Arnrixl jig Art (I 
<if 1003) li-npl Code 
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^ 9 . Whenever the Governor General in Council for the reasons declared, 
in the preamble to this Regulation, shall judge it necessary to attach the 
estates or lands of auj zamindar, jagirdar, taluqdar or other person, vdthout 
any previous decision of a Comi; of Justice, or other judicial proceeding, the 
grounds on which the Resolution of Government may have been adopted, and 
such other information c onnected vdth the case as may appear essential, shall 
be communicated, under the hand of one of the Secretaries to Government, 
to the Judge and Magistrate of the district in which the lands or estates may 
be situated, [and]^ to the Sadr Diwani Adalat and Nizamat Adalat. 

10. First . — 'The lands or estates which may be so temporarily attached 
shall be held under the management of the officers of Government in the 
Revenue Department, and the collections shall be made and adjudged. on the- 
same principles as those" of other estates held under khas management. 

Second . — Such lands or estates shall not be liable to be sold in execution, 
of decrees of the Civil Courts, or for the realization of fines or otherwise during 
the period in which they may be so held under attachnient. 

Third . — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11 . "Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered the attachment of such estates necessary 
have ceased to operate, and that the management of the estate can be com- 
mitted to the hands of the proprietor without public hazard or inconvenience, 
the Revenue-authorities vdll be directed to release the estate from attachment, - 
to adjust the accounts of the collections dming tbe period in which they may 
have been superintended by the ofiicers of Government, and to pay over to 
the proprietor the profits from the estate, which may have accumulated diiring 
the attachment. 


BENGAL REGULATION VI of 1825. 


r. 3 


(The Bengal Thoops Transport Regulation, 1825.) 

{4th April, 1825.] 

A Regulation for rendering more effectual the rules in force rela- 
tive to supplies and preparations for troops proceeding through 
the British territories. 

Proamblo. 1 . Whereas it is enacted in the first clause of section 3, Regulation XI 

1806,'’ that on receiving the notification mentioned in the preceding section, 

» S. S w.ns rciwalctl by Act XVI of 187-1 before the Begulation was applied to Ajiiier-Jilmvara. 

* Inserted b 3 ’ the Repealing and Amending Act. 1S’.)1 (XII of 1891), Gencr.d Acts, Vo!. \ I. 
s Ben. Beg. VI of 18:2.7 was decIore<l in force in Ajtncr-Merwftrn by (he AJincr I.rnv.s Rc- 

gnlotiori, 1877 (III of 1877), .>?, 8, infra. 

Short title, the Bengal Troops Tnansport Regnlation, IS^.v .•'•r s. -1 of the Bejie.aling .and 
Amending Act, 1807 {V of 1807), General Acts, Vol. VI. 

* Stipra. 
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relative to a bod} oi troops about to proceed b} land or b} water, througli 
any part of the Companv s temtories the Collector of the district shall imme 
diatel} issue the necessarj orders to the landholders, farmers tahsildars 
or other persons in charge of the lands through which the troops are to pass 
fgr providing the supplies required and for making any requisite propara 
tions of boats or temporar} bridges or otherwise for enabling the troops 
to cross such rners or nalas as maj intersect their march without impcdi 
ment or delaj , it being at the same time further directed in the second clause 
of the section referred to, that the supplies so furmshed shall be paid for hj 
the persons recemng the same at the current bazar prices of the place at 
which they may be provided and that the expense incurred for crossing the 
troops and their baggage over nvers or nalas after being dul} ascertained, 
Avill be paid by Government 

and whereas experience has shown the necessity of enabling the Collectors 
or other public officers acting m that capacity to enforce their orders in the 
cases above mentioned b} imposing a fine upon an} landholder, tahsildar 
or other person m the possession or management of land, who, after receiving 
the requisition issued in pursuance of the section abo\ e cited, ma} be proved to 
have wnUull} disobeyed or neglected the same , 

the Governor General m Council has therefore enacted the followung rules, 
to be m force as soon as promulgated in all the Provinces immcdiatcl} subject 
to the Presidency of Tort IViUiam 


2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, who ma} have been duly required b} a Collector of 
the land revenue (or any public officer acting in that capacitv ), in pursuance 
of section 3, Regulation XI, 1800,* to provide supplies for a bod} of troops 
about to proceed b} land or water through an} part of the British temtoncs 
or to make preparations of boats, temporary bridges or othcrwusc, for on 
abitag the troops to cross nvers or aalas mtciscctfng thetr match, and after 
the receipt of such requisition shall wilfull} disobey or neglect the same or 
shall without sufficient cause fail to exert himself for the due execution of the 
dut} so assigned to him shall on proof of such failure, neglect or disobedience 
to the satisfaction of the Collector (or other officer acting m that capacit} ) by 
whom the order mar ha^e been issued, or of Ins successor m the same office, 
be liable to a fine proportionate to the defaulter’s condition m life and the 
circumstances of the case, in such amount os the Collector or other officer, 
with due regard to tlicso considerations ma} judge it proper to impose, so 
that the fine shall not m an} case exceed the sum of one thousand * * 
rupees 

8. The Collector or other officer acting m that capacit\, who ma^ cxer 
CISC the powers xested m him bv this Regulation, shall prc^^oush make a 


Pwiaflr fop 
lan^oVlers 
not ptOTiding 
SOppllCfl fop 
troops etc. 


* 9uprn 

* The wonl e kla in 8 . 
(I of 1&03) Bengal Ced 


msry inqolyy 


3 repeal<>d It* I 4 of tie BepcaLng and Amen I ng Art l*’03 
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suiiiinar} inquiry, in the presence of tlie party charged witli disobeying or 
neglecting the order issued to liiin, or of Ins representative, if on being duly 
summoned lie shall attend in person or by vakil for that purpose ; 

if he shall fail to attend, either in person or by valcil, the summary 
inquiry shall be conducted ex parte, and the Collector" shall record upon his 
proceedings the whole of the evidence obtained in proof of the neglect or 
disobedience for which a fine may be imposed. 

4. The Collector or other oflicer who may adjudge a fine under this 
Regulation shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue : 

Provided that if an appeal be preferred from his decision, within six 
weeks from the date of it, to the ^fBoard of. Revenue * * * * 2 

and sufficient security be tendered for performing the judgment of the Board 
upon the appeal, the Collector shall stay the execution of his order for levy- 
ing the fine imposed by him, until he shall receive the final order of the 
Board. 

5. Appeals from the orders of Collectors or other public officers adjudging 
fines under this Regulation may be prefeiTcd either inmiediately to the ^ Board 

* * 2 or through the officer by whom the fine may liave been ad- 

judged ; and, on admission of the appeal, the whole of the proceedings in 
the case shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks 
from the date of the judgment, without proof of sufficient reason for the 
delay, to the satisfaction of the ^ Board * * a-- 2 _ 


BENGAL REGULATION V of 1827.^ 

- (The Bengal Attached Estates HIanage-aient Regulation, 1827.) 

* - * 

December, 1827.J 

A Regulation for modifying the rules at present. in force for the 
managem.ent of estates under attachment by orders of the 
Courts of Justice in certain cases. 

Pream"ble. 1 , WHEREAS it is expedient in all cases of the attachment of landed 

property under orders of the Courts of Justice, that the management of the 
estate attached should be placed under the superintendence of the Collectors 

* The powers of the Board of Revenue are in Ajmor-Merwara exercised by the Chief Com- 
missioner, see the Ajmer Laws Regulation, 1877 (III of 1877), Second Schedule, infra. 

* Words repealed by Act I of 1903 are omitted. 

® Ben. Reg. V of 1827 (with the exception of certain words and figures m s. 2) was declared 
in force in Ajmer-Merwara by Reg. Ill of 1877, s. 3, infra. 

Short title, the Bengal Attached Estates Management Regulation, 1827, see the Repeal- 
ing and Amending Act, 1897 (V of 1897), General Acts, Vol. VI. 
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of land revenue , the following rules have been enacted bj* the Governor 
General in Council, to be m force from the date of their promulgation through- 
out the temtones immediately subject to the Presidency of Port Wilhanu 

2. The rules contained in sections 5 and 6, ‘ Regulation V, 1799, * * 'rodificatJoa 
* *2 regarding the administration and management of estates under orders 
of the Zila Courts, are hereby declared subject to the folloiving modifica- ment of 

Ot Whenever the 2ila Courts may deem it just and proper, under the Issae of P^c. 
provisions of the ® [Regulation] above mentioned, to provide for the adminis 
tration or management of landed property, the Court shall issue a precept under attJich- 
to the Collector of land revenue of the distnct wherein the estate may be 
situated, directing him to hold the estate m attachment, and to appoint a managers.} 
person for the due care and management of the estate, under good and ade- 
quate security for the faithful discha^e of the trust, in a sum proportionate 
to the evtent thereof 

Provided, hoi7e\er, that if any person holding an interest m the estate 
shall be dissatisfied with the selection made by the Collector of the individual 
to perform the duty m question, or mth the conduct of the manager at any 
time after his appointment, it shall be competent to such person to represent 
his objections to the Board of Revenue,^ and the Board will either confirm 
the manager chosen, or order the Collector to appoint another person, as 
on consideration of the circumstances of the case may appear reasonable and 
proper. > 

4. The precept of the Zila Court above mentioned shall state specifically rrwept 
the property to be included in the attachment, and the attachment ®holI^^yJ'™' 
not be mthdraivn without a further precept from the Court to that clTcet. eluded in 

- - - - - attachment, 

* Svpra 

* Words and figures wluch were excepted on tho application of Iho R/'gulation to Ajmet- 

AtTWifcW stf iwvmd av 

omitted 

* Substituted for “several Regulations” by tho Repeabog ond Amending Act, 1003 (1 of 
1003). S 3, ^ngal Codo, Vol L 

\ * Tbo powers of tho Roard of Revenue »ro in Ajmer llemara exercised bj the Clucf Oim 

missioncr, $u tho Ajmer Laivg Regulation, 1877 (III of 1877), Second Schedule, in/ra 



PART II. 

LOCAL ACTS OF THE GOVEMOR GENERAL 
IN COUNCIL IN FORCE IN 
AJMER-MERWARA. 


THE BENGAL GHAUEIDARI ACT, 1856 . 

[Act XX of 1856.] 


CONTENTS. 


Preamble. 

Sections. 

1. Existing assessment to be levied until revised. 

2. To what places Act shall apply. 

Proviso. 

3. Unions may be formed. 

4. Goverimient may define limits of cities, towns, etc. 

5. Houses let to lodgers how to be assessed. 

6. Penalty for removing, etc., name of street or number of house 

7. Magistrate to determine number of chaukidars, 

Proviso. 

8. Grades and wages of chaukidars. 

9. Magistrate to determine the sum to be raised annually. 

10. Nature of tax to be levied. 

11. Limitation of tax. 

12. Rate how to be ascertained. 

13. Magistrate may exempt occupiers unable to pay the assessment or rate. 

14. Constitution of panchayats. 

Magistrate may appoint a person not residing in the place to be a 
member of panchayat. 

15. Duties of panchayat. 

Form of Magistrate’s requisition. 

16. Panchayat may revise existing assessment or rate. 

17. Magistrate may amend and settle assessment or rate as revised by the 

panchayat. 



GhauXidart 


23 


1856: Act XX.] 

Sections 

18 Assessment or rate to be published 

19 Assessment or rate to stand good for one year 
Change of occupation before a new assessment or rate 
Eevised assessment or rate to be deemed a new one 
Proviso 

20 Appeal from assessment or rate 
Limitation of appeal 

21 Commissioner may direct revision of assessment or rate 

22 Magistrate may direct revision at any time of the year, for reasons to be 

stated 

23 Publication of assessment or rate as revised under the two last sections 

24 Penalty for refusal to serve on panchayat 

25 If panchdyat refuse or omit to act, Magistrate may assume their func- 

tions 

Proviso 

26 Besidents only bound to act on a panchdyat 

27 Duration of panchdyat and Umitation of service thereon 

28 Member of panchijat removeablc only on application of rate payors. 

29 Vacancies m panchayat how to be supplied 

30 Panchlyat to report misconduct of chaukidars, or death or absence 

31 Appointment and duty of sadr panchayat 

32 Appointment and registry of chaukidars 

33 Appointment of jemadars and inspectors 

34 Appointment of tax collectors and other establishment 

35 Contingent expenses 

3G Surplus funds may be devoted to conscrvanc) purposes 

37 Preparation of assessment-bsts 

38 Collection of assessment 

39 Bcmittance of collections 

40 Preparations of summons, etc 

41 Eeport of defaulters to Magistrate 

42 Summons of defaulters 

43 Assessment to be lea led from defaulters by distress and sale 
14 Sale hovi to bo conducted 

Proceeds how to be applied 

Returns of sale 

Costs' 

45 Penalty for tax darogab purchasing at such sales 
4G Sale of property bej ond limits of town, etc 

47 All goods found on premises liable to sale 

But owner of goods to be indemnified by the defaulter 

48 Pcnalta for obstructing tax darogab in execution of duty. 



ChmiJcidari. 


[1856: Act XX. 


24 

Sections. 

49. Magistrates to try complaints against tax-darogali for extortion, etc. 
Penalty for extortion, etc. 

Proviso. 

50. Powers, duties and liabilities of cliaukidars, jemadars and inspectors. 

51. Chaulddars to wear badges. 

52. Duties of cbaukidars — 

to apprehend offenders ; 
to prevent nuisances ; 
to give intelligence of resort of thieves ; 
to examine and detain suspected persons. 

53. All persons required to assist chaukidars in making atrests. 

54. Chaukidars, etc., how to be paid. 

55. Punishment of chaukidars for neglect of duty, etc. 

56. Suspension or dismissal of pohce-officers. 

57. Fines how to be disposed of. 

58. Repealed. 

59. Control over proceedings of Magistrate and Commissioner. 

60. Repealed. 

61. Interpretation of Act. 

APPENDICES A to E. 


ACT NO. XX OP 1856.1 
[The Bengal Chaukidari Act, 1856.] 

\14th November, 1856.1 

An Act to' make better provision for the appointment and main- 
tenance of Police Chaukidars in Cities, Towns, Stations, 
Suburbs and Bazars in the Presidency of Fort William in 
Bengal. 

eamble. WHEREAS it is expedient to make better provision for the appointment and 

maintenance of Police Chaukidars in cities, towns, stations, submbs and bazars 


^ Short title, the Bengal Chaukidari Act, 1856, see the Eepealing and Amending Act, 1903 
(I of 1903), Bengal Code, 1913, Vol. I, p. 721. 

Act XX of 1856 ceased to have effect in local areas which comprise a municipality and every 
panchayat constituted under the Act for that local area ceased to exist, see s. 17 (2) of the Ajmer 
Municipalities Regulation, 1880 (V of 1886), infra. 

Ror power to extend Act XX of 1856 to cantonments, see the Cantonments Act, 1910 (XV 
of 1910), B. 16, General Acts, Vol. VIT, 
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m the 1 Presidency of Fort WUIiam in Bengal [and the territories under the 
administration of the Chief Commissioner of Oudhp , It is enacted as follotvs — 

2 ^ 3 * * * ♦ * The monthly assessment Ie\ led under Regulation Existing 
XXIE,18I6, and Act XV of 1837 in anj citj or station at the time of the pass- 
ing of this Act, shall continue to bcleMeduntilthesameshallbercMscdand untilrcuscd. 
altered under the provisions of this Act 

^2. The provisions oi this Act shall ha\e effect m all cities, stations, To what 
towns, suburbs and bazars in the said Presidency for teratoncs] to which the 

_ Binll app\> 

Local Government may, at any time, extend the same by notification ” in the 
official Gazette Provided always that this Act shall not be extended to nnv Prot wo 
agricultural Milage 

In all places in which this Act is now m force, it shall be deemed to 
have been extended under the provisions of this section 

3. The Government may, by notification to bo published m the official Unions maj 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station, or formed 
bazar, or any part or parts of a city, town, suburb, station, or bazar, with any 

other city, town, suburb, station, or bazar, or part or parts of a city, town, sub- 
urb, station, or bazar, and in such case all the provisions of this Act appli- 
cable to a city, town, suburb, station, or bazar shall applv to such union 

4. For the purposes of this Act the Local Government mav define and do Oovemmeni 

dare ® the limits of any city, town, suburb, station, bazar, or union, and all 

/ . y % , Iimiifol 

occupiers of houses uithm any such city, town, suburb, station, bazar, or union cities, (own», 
os aforesaid, or within such hnuts as shall be so defined as aforesaid, shall be 
liable to be assessed or rated according to the provisions of this Act, for the 
purpose of maintaining the cbaukidars appointed to be maintained m such cit} , 
town, station, suburb, bazar, or union 

5. If any house be let out m portions to different persons, or be let out to houiob let 
or occupied by lodgers or tra\ ellers, the person w ho shall so let the same, or 

uJjD shall jcccivi’ the jents or jia^vmcnts from such jiersons or Jotlgers or t^a^ cl-.^p^„e^.,si 
lers, shall, for the purposes of this Act, be deemed to be the occupier of such 
house 

6. The Magistrate ina} cause a name to be guen to on} street and affixed I’cnalir for 
in such place or places as he may think fit, and ma} nLo cause a number to bo 

affixed to c\cr} house in any street or mohulla, for the purpose of identifying ofutroct 

or number 

' '' ' OfllOIlM 
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such house ; and if any person shall wilfully remove, obliterate or destroy such 
name or numberj he shall be liable, on conviction by a Magistrate, to a fine not 
exceeding twenty rupees. 

/ . The Magistrate shall determine the number of chaukidars to be main- 
tained m any city, town, or other such place as aforesaid; but the nmnber of 
chaukidars so to be maintained shall not exceed one to every twenty-five houses. . 

8. The chaukidars appointed under this Act may be of difierent grades, 
and the wages to be paid to the several grades shall be determined by the Ma- 
gistrate. 

9. The Magistrate shall determine the total amount required to be raised ■ 
in any year in tiny city, town, or other such place as aforesaid for the purpose 
of maintaining the ^ chaukidars appointed to be maintained therein and for the 
purposes specified in sections 33, 34, 35 and 36 of this Act, together with such 
sum as the Magistrate ma}' consider necessary to provide against the contin- 
gency of losses from defaulters in the current year, and the amount of losses, 
if any, actually sustained from defaulters in the preceding vear. 

10. The tax to be levied in any city, town, or other place 'as aforesaid, for 
the purposes of this Act, may be either an assessment according to the circum- 
stances, and the property to be protected, of the persons liable to the same, or 
a rate on houses and gromids according to the annual value thereof. 

The I-ocal Govermnent, on the report of the Magistrate and Commissioner 
« !}: 2 shall detennine in each case whether the tax to be levied shall be 

such assessment or such rate. 

311. If the tax be an assessment according to the circiunstances, and the 
property to be protected of the persons liable to the same, the amount assessed 
in respect of any one house shall not be more than the pay of a chaukidar of 
the lowest grade. 

If the tax be a rate on houses and grounds, it shall not exceed five percentum 
of the annual value thereof. 

12. Tor the purpose of maldng a rate under this Act, the annual value of 
the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same might reasonably 
be expected to let from year to year. Grounds used for purposes of trade 
shall be liable to the rate, but gxounds used for the purpose of cultivation or 
for depasturing cattle shall not be liable. 

13. The Magistrate may, at his discretion, exempt from the assessment or 
•rate, or may reheve from the payment of his assessment or rate, any occupier 
who may be unable from poverty to pay the same. 


^ As to tlie payment of Police-officers appointed under s. 33, wlien such officers are employed 
out of the districts for ■which they are appointed under the Act, see s. 21 of the Police Act, 1861 
(V of 1861). 

® The words “ of circuit” were repealed by the Repealing and Amending Act, 1891 (XII 
of 1891), General Acts, Vol. IV. 

® This section was substituted for the original section 11 by Act XXII of 1871, injra. 
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14. For the purposes hereinafter mentioned, the Magistrate shall consti Constitntmn 
tute and appoint a panchn} at for each such caly, town, or other place ns afore- 

said, or when he raav see fit to dmde any such citj*’, town or place into con- 
venient divisions, for each division thereof, and shall issue a sanad of appoint- 
ment, specifying the names, residence, business or other description of the per- 
sons appointed and the period for which the appointment is made 

Every panchnyat shall consist of three or five respectable persons residing 
or carrying on busmens in or near to any such city, town, or other place or in 
or near to any such division thereof 

Provided that, instead of any one such person, the Magistrate mav appoint MagutrAto 
any person whom he may think fit, to be a member of the pancha} at notwith- 
standing such person may not reside or carry on business in or near to such rwHling m 
city, tovm, or other place or m or near to any such diMSion thereof 

of pmehiyat 

15. The panchSyat so appointed or the majority of them, shall, once in c\ er) dhIim of 
year, if required so to do by the Jfagistrate, prepare and make, m accor- 
dance with the rules laid down m the requisition, an assessment or rate upon 

the several persons liable to be assessed or rated m respect of their occupation 
or property witUm the district (whether city, town, or other place as afore 
said, or any division thereof) for which the panchnyat shall be appointed, and 
shall enter tb^ same in a list which shall specify the names of the several occu- 
jjiers of property within the district liable to be assessed or rated under the 
proMSions of this Act, the trade, business or other description of such occu- 
pier, the property occupied and the amount payable monthl) b} such occupier 

If the tax be a rate on the annual value of the property occupied, such an- 
nual value and the total amount of the annua! rate shall also be specified 

The requisition of the Slagistratc to the panchftyat to make out such list Form of 
shall be m the form marked A or B, as the case maj be, set forth in the ippen * 

dix to this Act annexed, or to the like effect 

16. The pancliijat shall, if required by the Alagistratc so to do instead of PnncJiiyat 
making a new assessment or rate, revise and amend the assessment or rate 

then m force so^mont or 

rat<? 

17. Wlien an assessment or rate shall Jm\o been made or rcMsed, as the 'fugi-^tfuio 
case maj be, the panch'ij at shall forward to the Magistrate the list containing 

the same, and the Magistrate shall reuse, and, if necessary, amend and settle or 

i ^ raU'in 

rfTuM 

Ir the 

18. AVhen the nsse<?smcnt or rate shaU ha\c been settled the Magistrate 

shall sign the list, and shall cause one copj thereof, tc^ethcr with a notifiea wrraieio»« 
tion prepared according to the form marked C m the Appendix to this Act or ^ 
to tlic like cflect and written in the language of thepro\mco m nhich thecit) , 
towii, or place is situate, to he stuck up in some coaspicuous place in the dis 
tnct for which the assessment or rate has been made , and another copv, 
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together with a like notification, at the nearest police thana ; and shall also 
cause a third copy to be deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every assessment 
or rate under this Act shall stand good for one whole year, and until a new one 
is made, and in case the occupier of any property included in any assess- 
ment or rate shall be changed before a new one is made, the new occupier shall 
be liable in respect of such property for any portion of tlm assessment or rate 
which shall have become payable during his occupation instead of the former 
occupier thereof ; and, .after notification to such person, the Magistrate may 
cause his name to be substituted in the said hst-for the name of the former oc- 
cupier. 

Every assessment or rate which shall be revised according to the provision 
of section 16 shall be deemed a new assessment or rate. Provided always that 
if no new assessment or rate is made within the first three months of any year, 
the list of the previous year shall be re-published according to the provisions 
of section 18, and shall thereupon be deemed to be the assessment or rate for 
the current year, and shall be open to appeal under the next succeeding section. 

20. Any person assessed or rated who shall be dissatisfied with his assess- 
ment or rate or who shall dispute his occupation of any property, or his liabi- 
lity to be assessed or rated, may appeal on unstamped paper to the Magistrate, 
and the Magistrate, after making such inquiries as he deems necessary, by exa- 
mination of the appellant on oath or solemn affirmation, or otherwise, may 
confirm the assessment or rate or amend the same. 

In case the Magistrate confirms the assessment or rate, he may award costs 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall he taken to any assessment or rate, nor shall the liability of any person to 
be assessed or rated be questioned.in any other manner or by any other Court: 

Provided that no appeal shall be received after the expiration of one month 
from the time of the notification of the aSsessmert or rate prescribed by section 
18, or of the notification of tfie substitution oi he name of an occupier under 
section 19, unless the Magistrate, upon reasonable cause shown, shall extend 
the time for receiving such appeal. 

21. The Commissioner * * ^ with the consent of the Local Govern- 

ment, may, at any time, direct the Magistrate to revise the -assessment or rate 
of any city, town, or other place as aforesaid, specifying the reasons which 
in his opinion, render such revision necessary, and the Magistrate shall 
according to such direction, re-vise and, if necessary, amend the same. 

22. The Magistrate may require the panchayat to revise the assessment or 
rate at any period during the year ; but on every such occasion he shall address 
a written order to the panchayat, specifying the reasons which render such 
revision necessary, and requiring an amended return within a stated period. 


*■ The words “ of circuit” were repealed by the Repealing and Amending Act, 1S9I (Xll of 
1891), General Acta, I’ol. IV. 
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23. Whenever any assessment or rate is revised during the year as proMded publication 
in the two last preceding sections, a revised list, together with a notification as 
prescribed in section 18, shall be prepared and published m the manner therein rcviwi under 
directed And all obiections to such revised assessment or rate shall be made iho two last 

j 1 1 t t 1 » section*^ 

and dealt with in the manner prescribed in section 20 

24. If any person appointed a member of a panchfiyat refuse to undertake pcmltj for 
the office, or omit to perform the duties thereof, and do not, within fifteen days 

from the date of his appointment, show satisfactory grounds for his refusal or pan hdjat 
omission, or provide such a substitute as the Magistrate approves, the Magis- 
trate may fine such person in a sum not exceeding fiftv rupees 

25. If the persons appointed a panchayat, or a majority of them, refuse ifpanchi 5 ftt 
or omit, for a period of fifteen days after the receipt of an order from the JIa- n.j 
gistrate, to perform the duties required of them, the Magistrate may himself Maziurato 
make or revise the assessment or rate, and may enforce the same as if it had 

been made or revised m the first instance by the panchayat tion< 

Provided that the functions of the panchayat shall not thereby absolutely Proviso 
cease and determine, but may be resumed at any time only not so as to in\a- 
hdate any act done by the Magistrate under this section 

26. No person shall bo bound to act on a panebaj at unless ho shall reside ReviJenn 
or carry on business withm the limits of the district for which the paucb ijot 

is to be appointed 

27. Every panchayat shall be appointed for the period of one >car, and no Duritumol 
person shall be compelled to scr^c on a panchayat for more tlian one jear 

a time, or within less than three years after the expiry* of prc\ lous scr\ ice , but ation of 
nothing m this section shall prevent any person from being appointed to serve 
on a panchlyat at any time whatsocicr with Ins own consent 

28. If a majontj of the persons assessed or rated in any district for which MfmUr of 

a panch-iyat shall be appointed not being m arrear, make application in i^movtaMo 
WTitmg to the Jlagistrate for the removal of any member of the panclnyat onh on 
appointed for such district, the Magistrate, if be think it expedient, may 
rcmo\c such member from the panchayat raj''" 

29. If any vacancy' shall occur among the members of a panchayat, or if \ acvni-ip* in 
any member appointed shall refuse or decline or be unable to act, the Magistrate 

may nominate and appoint another person to supply the i acancy or to act in # ipi li'>L 
the stead of such member, subject to the rules already laid down as to the ori- 
ginal appointment of members , but such appointment may be made by a writ- 
ten communication to the person appointed, and it shall not bo necessary’ to 
issue a new sanad under section 11 of this Act 

30. The panchayat shall give notice to the Jlagistrate of any neglect or 
misconduct on the part of any' clmukidar within the district for which they arc 
appointed which shall come to their knowledge ; and shall also give notice 
of any' v acancy' which shall ocCTir in consequence of the death or absence of any 
chaukidar or from any other cause 
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3i. In cities and large towns containing three or more divisions or districts 
the Magistrate may api^oint a sadr pauchayat consisting of not less than five 
mem)3ers, who may be selected cither from the members of the local panchayats 
or from any other residents of the city or town. 

It shall be the duty of the sadr panclniyat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats 
and enquiring into and reporting on appeals preferred against the same. 

82. The chaulvidars to be employed under this Act shall he -appointed by 
the Magistrate, and the Slagistrate shall cause to be kept a register in which 
shall be entered the name, age, place of residence, and previous occupation of 
every person so appointed with the date of his appointment. 

33. Subject to the approval of the Commissioner * ^ the Magistrate 
may appoint such nimrber of jemadars and inspectors as may be necessary 
for the supervision and control of the chaukidars : 

Provided that the number of these officers shall not be greater than one 
jemadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. Subject to the approval of the Commissioner * * * * ^ 

the Magistrate may appoint one or more tax-collectors or darogahs, and such 
other servants as may be necessary for preparing, or assisting the panebayat 
in preparing the assessment or rate, for copying the same, for collecting the tax, 
keeping the accounts and records, and otherwise carrying out the purposes of 
this Act. 

The Magistrate shall take from every tax-collector or darogah such security 
for the due disposal of the sums collected by him as may be thought necessary. 

35. The Magistrate may further incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses, and weapons’ for the chauld- 
dars, and for any other contingencies that may seem to him necessary. 

36. After paying the wages of the chaukidars, and .defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner * * *^, appropriate any sum which 
may be available, to the purpose of cleansing the city, town, or place, or of 
lighting or otherwise improving the same. 

37. The tax-darogahs shall prepare, from the lists hereinbefore mentioned, 
a register, which shall be attested by the Magistrate or his Deputy or Assist- 
ant, and shall contain the names of all persons assessed or rated so far as they 
can be ascertained, the property in respect of which the assessment or rate in 
each case is imposed and the amount payable monthly by each person. 

238 . On such dates as may be fixed by the panchayat for payment of 
instalments of the tax, the tax-darogah shall proceed in person or through 


^ The words “ of circuit ” were repealed by the Repealing and Amending Act, 1891 (XIL 
• 1891), General Acts, Vol. IV. 

- This section was substituted for the original section 38 by Act XXII of 1871, tn/ra. 
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some one of his office establishment, to collect the amount due for the current 
month from each person subject to the tax, and for all sums so collected the 
darogah shall grant a receipt 

Pro\ ided that, ith the sanction of the Commissioner * » * i pre\ i- 
ously obtained, the collection maj be made quarterly instead of monthly , and 
in such case, the amount due for each quarter shall be collected in the last 
month of that quarter 

39. The tax-darogah shall remit to the Magistrate, m such manner as the Kcmittnnce 
Magistrate shall direct, all sums of money collected either bj liimself or by aii) collection*, 
one of his establishment, and the Magistrate, or some officer of his estab- 
hshment authorized on that behalf, shall gi\e the darogah a receipt for evert 

sum of money so remitted 

The Magistrate shall also cause all such sums of mone> to be credited to a 
separate fund, to be called the chaukidan fund of the citj , toivn, or place m or 
on account of which thej are collected 

40. The tax darogah shall prepare all summonses and processes to be issued rrepAmtion 
against defaulters, and shall make the usual returns thereto, and shall keep 

a regular account of all distresses levied and sales made b} him for the realiza- 
tion of arrears 

41. [On the tenth da) after the day fixed for the payment of instalments Heportol 
of the tax,]* or as soon after as possible, the tax-darogah shall deliver or trans* fo 

mit to the Magistrate, m one hst, a statement of oil defaulters, the property m 
respect to which they are assessed or rated, the amount of the monthly osscss- 
ment or rate, and the amount due from each 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons Summons of 
against each of the defaulters therein mentioned, requinng him cither to pay 

the demand or to attend at the Cutchem of the Magistrate withm a reason- 
able time, to be specified m the summons to show cause for his refusal 

43. If any defaulter foil to appear in answer to the summons, or having A*.nsimcnt 
appeared, fail to satisfj the Slagistratc that no arrear is duo from him, the 
Jlagistratc may issue a warrant to the tax darogah, authorizing him to levy 
thev-holo or any part of the demand b) distress and sale of any goods and ‘***‘"*’**'><1 
chattels belonging to the defaulter, orbcingatoii) time upon the premises in 
respect of which the arrear is due , and the Magistrate « order as contained in 

the warrant shall be final 

44. The ta\ darogah shall make an in\cnloi 5 of all goods and chattels ‘' aIc* how to 
seized under the Ulagistratc’s warrant, and shall give prcMous notice of the sale, 

and the time and place thereof, b) beat of drum, m the district m which the 
properh i3sittmtc<l 

If the arrear be not paid w ith costs, or the warrant be not in the incantunc 
discharged or suspended b) the Sfagistrate, the goods and chattels seized shall 

“of circuit ’* wcni rriK*iM b\ the Rci»*iilm,ra3tJ Amcrdm.* \rt ISOi/Ml 
of IxOl) lonprnlAet\\oLlV -.ci. 

•These »onli were ml ititutrd for th«? wonls “on the Iwentielh of each • 

IrActXXIIolim in^ro. .. 
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foTc'^^ be sold at the time and place specified, in the most public manner possible ; and 
0 0 applied. proceeds shall be applied in discharge of the arrears and costs, and the sur- 
plus, if any, shall be returned on demand to the person in possession of the 
goods and chattels at the time of the seizure. 

The tax-darogah shall make a return of all such sales to the Magistrate in 
the form specified in Appendk D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in Appendix E annexed to 
this Act. 

45. Any tax-darogah or other servants appointed under this Act, and any 
chaukidar or officer of Police, who shall purchase any property at any such 
sale as aforesaid, shall be liable, upon conviction before a Magistrate, to a 
penaltv not exceeding fifty rupees ; and the property shall be confiscated, 

46. If no sufficient goods or chattels belonging to a defaulter, or being upon 
the premises in respect of which he is assessed or rated, can be found within 
the district in which the premises are situate, the Magistrate may issue his 
warrant to the nazir of his Court for the distress and sale of any personal pro- 
pert}'- or effects belonging to the defaulter vuthin any other part of the juris- 
diction of the Magistrate, or for the distress and sale of any personal property 
belonging to the defaulter within the jurisdiction of any other Magistrate what- 
soever ; and such other Magistrate shall back the warrant so issued and cause 
it to be executed, and the amount, if levied, to be remitted to the Magistrate 
issuing the waiTant. 

47. All goods and chattels, except tools or implements of trade, which may 
be found upon any premises in respect of which an arrear is due, shall be liable 
to be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, the 
defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any pay- 
ment he may make to avoid such distress or any sale under the same : 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 
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48. Every person who shall wilfully obstruct or molest any tax-darogah or 
any of his establishment, in the performance of their duties under this Act, or 
shall fraudulently conceal, remove, or dispose of any of his property for the 
purpose of avoiding a distress uhder the provisions of this Act, or shall know- 
ingly assist any other person in so doing shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrate shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogah or other person appointed 
under this Act for extortion, malversation, or other misconduct in the discharge 
of his duty. 

On proof of any such offence, the tax-darogah or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
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labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or undulj exacted or recci\ cd, and to dcb% or up 
any effects Tvhich may have been illegally distrained or sold, or the value 
thereof, or in default and until such deh\ery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six 
months 

But nothing in this section shall be taken to present the Magistrate from proMso 
committing any tax darogah or other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court m regard to the 
pumshment of such offences under the general law 

50. The chaukidars and the jemadars and inspectors appointed under this powers, 
Act, shall exercise all the powers, and perform all the duties, and be 
to all the liabilities of Police officers as prescribed in the General Regulations of chaukidars 

the Bengal Code or Acts of the Go\emment of India for the time being 

° . , , , , inapoc 

force, so far as such powers, duties, and liabilities are not inconsistent with, or tor« 
otherwise expressly provided for by this Act 

The chaukidars and the jemadars and inspectors are in all respects stibor 
dinatc to the Police darogah of tho thana withm the hmits of which they 
may bo employed 

51« Bvery chaukidar appointed under this Act shall wear a badge with cliauLid'trs 
a number, and the name of the citj , town place, or division for which he is 
appointed, engraved thereon 

52. Every chaukidar and every jemadar and inspector appointed under Ditica of 
this Act shall ha\ c power, Anthout warrant, to apprehend and convc} imme 
diately to tho nearest Police station any person or persons taken m the act of 
committing any heinous offence, or whom he shall ha\c just cause to ®uspcct 

to be about to commit or to ha\o committed a heinous offence, or against offenders 
whom a hue and cry shall he raised 

Second — Ho shall ha>e power to prc\cnt obstructions and nuisances on lo prevent 
the roads and streets nuisnces, 

Third — Ho shall give immediate intelligence to the Police darogih of the tofcfvointcl 
resort to Ins div ision of any rcceiv ers of stolen goods or of anj robbers or other 
persons of notorious or suspected character, or of any circumstances likely to tinoTij, etc, 
occasion a breach of the peace 

Fourth — Ho ma^ stop, examine, and^ if ncccssar} , detain, any person who 
shall be reasonably suspected at anj tunc ol having or convcjing nnv thing gajpecj„l 
stolen, or who shall be found between sunset and aunnsc Ijing or loitering 
in any highway, jard, or other place, and unable give a satisfictorj' account 
of himself, and may convey such person to the nearest Police station 

53. If a chaukidar or other Police officer be unable to effect an arrest, he All persona 
mav require all persons present to as.«ist him , and any person who refuses 

neglects to conipl> with such requisition shall be lablo, on conviction byaVidar^in 
Slagistratc, to a fine not exceeding fift> rupees, or to imprisonment not 
cceding two months 

P 
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Cliaiikiilftrs, 
etc., how to 
bo jmid. 

V 


Piinishincnt 
of clmiiki- 
dars for 
neglect of 
dnty, etc. 

Suspension 
or dismissal 
of police 
oflicers. 

Fines how to 
bo disposed 
of. 


Control ovci' 
proceedings 
of jMagis- 
trate and 
Commis- 
sioner. 


Interpreta- 
tion of Act. 


54. On tlic fifteenth clay of each month, or on such other day not later 
than flic fiftconfli day of the month as tlic j\Iagi.strate may appoint, the 
chaukidars and the jemadans and insjicefors (if any) shall be mustered at the 
thana to which they are atf ached, and the Police-darogah or mohurrir of the 
thana shall there pay them the wages due to them up fo the close of the 
preceding month, and .shall at the same time take the receipt of each chaulci- 
dar in an ofiicial register of receipts prepared for the purpose ; and the darogah, 
after signing the register in attestation of its correctness, .shall transmit the 
same to the Magi.strntc. 

55. Any chaukidar and any jemadar or inspector appointed under this 
Act, who is convicted of neglect of duty or misconduct, shall be liable to 
fine to an extent not exceeding half a month’s wages, or to imjn-isonment for 
any period not exceeding .six months. 

56. The jMagistratc may suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his duty, 
or otherwise unfit for the same. 

57. All fines levied under this Act shall be credited to the chaukidari 
fund and held available for the purposes of this Act. 

58. {Jurisdiction of Magistrates.'] liep. Act X of 1872. 

59. All the proceedings of a Magistrate under this Act, except as otherwise 

specially provided, shall be subject to the control of the Commissioner i ; 
and all the proceedings of the Commissioner ^ shall be subject to the 

control of the Local Govermnent. 

60. {Act not to apply to Oalcxitta.] Rep. Act XII of 1891. 

61. Wherever in this Act, 'or in any Appendix thereto, there is nothing in 
the context requiring a different interpretation — 

The word “ Magistrate ’’^shall include a Joint Magistrate and any person 
laAvfully exercising the powers of a Magistrate. 

The word “ house ” shall include any shop or warehouse. 

The word “ bazar ” shall mean any place of trade where there is a collec- 
tion of shops or warehouses. 

The word “ district ” shall mean a city, town, bazar, or union, or any 
division thereof. 

The expression “ Police-darogah ” shall include any tahsildar or naib- 
tahsildar entrusted with Police-jurisdiction. 


^ Tbe words “ of circuit ” were repealed by the Eepealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol. IV. 
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APPENDIX A * 


To 

{Here insert the names, places of abode, business, or other description of the 
panchdyat ] 

I do hereby require you, the panchdyat appointed under Act XX of 185G, 
TTith all reasonable expedition, not exceeding {here insert a period to he fixed 
by the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equitable 

assessment upon the several occupiers of houses, shops, and buildings;, in the 
{here describe the city, town, place, or division), for the purpose of raising 
the sum of rupees ' required for the maintenance of chaukidars 

for the year commencing on and other expenses authorized 

by Act XX of 18 jG You shall regulate and determine the amount of assess- 
ment to be levied from every such occupier according to the circumstances, 
and the property to be protected, of each person But the amount assessed m 
respect of any one house shall not exceed rupees {here insert the pay of a chau' 
hdar of the lowest grade) * * * * 

If the occupier of any house in the said district shall be unable, on the 
ground of po\crty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same , but the property occupied, togetber 
with the name and dcscnption of such occupier, shall bo specified in the list 
together with the ground of exemption 

If any house bo let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive the rents or paj ments from such persons or lodgers, or traveller®, 
shall be deemed the occupier of such house and shall be assessed accordingly. 

The assessment which you arc hereby required to make shall specif} the 
name of c^ery occupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment, 
and the quota pa} able monthly , and may be jii the following form, or to the 
like effect — 


Property occupied. 

Name of occupier | 

IVofc<5S«on or 
business or otLcr 
(Irfcnplion 1 

Amount of 
monthly 
pa>mcnL 






* Stt section 15, ivpra 

* Word*! rri'rtiW bj Act A\II of 1671 (•■/«!) *fe omittc*! 
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APPENDIX BA 


To 

[Here insert the names, places of abode, business, or other descriftion of the 

'panchdyat.] 

I do hexeby require you, the pancbayat appointed under Act XX of 1856, 
Tiritb all reasonable expedition, not exceeding {here insert a period to be fixed by 
the Magistrate) from tbe date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equal rate upon 

the several occupiers of houses, shops, and buildings and of grounds occupied" 
for the purpose of trade or business, in the (here describe the city, town, pdace, 
oY division) for the purpose of raising the sum of rupees 

required for the maintenance of chaukidars for the year 
commencing on and other expenses authorized by Act XX of 1856. 

You shall regulate and determine the amount of the rate to be levied from 
every such occupier according to the amiual value of the property occupied. 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual value of such property. The rate 
shall be an equal percentage, not exceeding five per cent, of such annual 
value. 

Any person occupying ground for the purpose of trade is. to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or gromid in the said district shall be un-' 
able, on the ground of poverty, to pay the rate to which he is liable under 
this Act, you shall exempt him from the same ; but the property occupied, 
together with the name and description of such occupier, shall be specified 
in the list, together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be rated 
accordingly. 

The rate which you are hereby required to make shall specify the name 
of every occupier of property liable to be rated, the name, trade or business . 
or other description of the person rated, the annual rateable value of the 


^ See section 15. supra. 
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property, the annual rate, and the quota payable monthly , and maj be m the 
following form, or to the like effect — 


Property 

1 Name of 

Profc‘i«ion 
or husme®^ I 

1 

iVnnjal value 

\nniial 

\mount 

of 

occup ed 

occupier 

or other I 

of prot ertv 

rate 

monthly 



dcscnption | 



jayment 


APPENDIX C » 

An assessment {or rate, as the case may be,) made for (here describe the city, 
toitn village, or other flact or division for tchtch the rate made) upon the 
several occupiers of houses and other property in the said distnct, pursuant 
to Act XX of 1850, for the purpose of maintaining chaukidars for such dis- 
trict 


Property occupied ] Names of occupiers 


Profc«sion or 
bu«ine<s 


Amennl of monthly 
(or q tartcrlj) 
menl (or rule) 


Whereas the abo\o assessment {or rate, as the case may be,) has been duly 
made pursuant to Act XX of 185G, and has been revised and settled bj me, 
the undersigned Slagistratc of the scNcral persons whoso names 

arc included in the said a«isessmcnt {or rate) arc hcrebj rcqmrcd to pay the 
monthly (or quarterly) contnbutions set opposite to their names with regu 
laijty to the tax darogab or other person appointed by the Magistrate to 
recciv 0 the same • * *2 {if the tax is to be collected quarterly, the months 
in trhich the payment xs to be made must be specified), or in default thereof, 
any arrear thot may he due will be realized by distraint and sale of the personal 
effects of the defaulter, or of any goods and chattels which may bo found 
on the premises in respect of which such defaulter is assessed {or rated) and 


* Hrf section 18, 

* MonU repealed bj Act WII «f 1871 »nj omittc<I 
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such other proceedings adopted for the recovery of the same as are allowedl 
by law. 

Dated this day of 

Magistrate of 

APPENDIX D.i 



^ See section 44, sitpra. 
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APPENDIX £1 


Table of Fees payable tn dtsirainls under this Act 


Sum distrained for 

Fee 



Ra. 


r 

Under 1 Rupee 




1 and under 3 Rupees 

0 



3 

.. 6 . 

1 




„ 10 

1 




„ 15 





, 20 

A 



20 

, 2*> 

3 



25 

.. 30 , 

3 



30 

,, 3i> 

4 

0 


33 

.. 40 

4 



40 

. 45 , 

6 

0 

0 

45 

•• 60 

6 

8 


60 

„ CO 

a 



CU 

„ 80 

7 

8 

0 

80 

. 100 „ 




Above 100 

10 

0 

0 


Tho above charge includes all expenses except when peons arc kept m 
chargouof property distrained, in which case three annas must be paid dail) 
for each man 


THE PUBLIC gambling ACT, J8C7 


[ACT III OF 1867 1 
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Sections 

1 Interpretation clause 

2 Power to extend Act 

3 Penalty for owning or keeping, or having charge of, a gaming house 

4 Penalty for being found in gaming house 

5 Power to enter and authorize Police to enter and search 

C Finding cards, etc , in suspected houses, to be c\ idencc that such 
houses are common gaining houses 

7 Penalty on persons arrested for giving false names and addresses 

8 On conviction for keeping a gaming house, instruments of gaming to 

be Hestro} ed 


* 5?e •cction 41 tupro 
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oible. 


9. Proof of playing for stakes unnecessary. 

10. Magistrate may require any person aiqu'clicndcd to be sworn and 

give evidence. 

11. Witnesses indemnified. 

12. Act not to app]}’’ to certain games. 

13. Gaming and setting birds and animals to figlit in public streets. 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15. Penalty for subsequent offence. 

16. Portion of fine may be paid to informer. 

17. Recovery and application of fines. 

18. [Repealed.] 


ACT No. Ill OF 18G7.1 

[The Puelio Gambling Act, 18G7.] 

[2otlt January, 1S67.] 

• An Act to provide for the punishment of public gambling and 
the keeping of common gaming houses in the ^North-Western 
Provinces of the Presidency of Fort William, and in the Punjab, 
”Oudh, ^[and the Central Provinces]. 

Whereas it is expedient to make provision for the punishment of public, 
gambling and the keeping of conunon gaming-houses in the territories res- 
pectively subject to the Govermnents of the Lieutenant-Governor of the 
^North-Western Provinces of the Presidency of Port Wilham, [and]^ of the 


^ For Statement of Objects and Reasons, see Gazette of India, 18G6, p. 97G ; for Report of 
the Select Committee, see ibid, 1SG7, Supplement, p. d4 ; and for Proceedings in Council, see 
ibid, 1866, p. 662, ibid, 1867, pp. 48 and 52. 

Short title, the Public Gambling Act, 1867 — see the Repealing -and Amending Act, 1897 
(V of 1897), General Acts, Vol. VI. 

The Act was extended, by notification of the Licutenant-GoTcmor of the North-Western 
Provinces, No. 346A., dated the 8th June, 1867, to the following towns of Ajmer-Mcrwara, 
namely, Ajmer, Bhinac, Kekrec, Khurwah, Masuda, Nusccrabad, Nyanagar, Pisangun, Pokar, 
Ramsur, Saumr and Srinagar — sec N.-W. P. Gazette, dated 31st July, 1867, p. 611. 

* The North- WcBtcrn Provinces and the province of Oudh are now known as the United 
Provinces of Agra and Oudh — see Proclamation No. 996P., dated 22nd March, 1902, Gazette 
of India, 1902, Pt. I, p. 228. 

Ajmer and Merwara were under the administration of the North-Western Provinces of the 
Presidency of Fort William till 1871 when they were formed into a Chief Commissionership. 
klerwara has been administratively attached to Ajmer since 1842. See the Imperial Gazetteer 
of India, Vol. V, pp. 142, 143. 

® The words “ and the Central Provinces ” were substituted for the words “ the Central 
Provinces and British Burma ” by the Repealing and Amending Act, 1903 (I of 1903), 
printed, Bengal Code, 1913, Vol. I. 

* The word “ and ” was inserted by the Repealing and Amending Act, 1891 (XII of 1891), 
Sch. II, General Acts, Vol. IV. 
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Lieutenant Governor of the Punjab, and to the administrations of the * * Chief 
Commissioner of Oudh, ^[and of the Chief Commissioner of the Central Pro- 
vinces] , It IS hereby enacted as follows — 

1. In this Act— t,onS=e 

“ ^[Lieutenant-Governor ” means the Lieutenant-Governor of the Uiuted Lieutenant 

Provinces of Agra and Oudh or of the Punjab, as -the case maj bo ] Governor ’ 

" ^[Chief Commissioner ” means the Chief Commissioner of the Central Chief 
Provinces or of the North "West Frontier Province, as the case raaj be ] ^oneT” 

“ Common gaming house ” means any house, walled enclosure, room Common 
or place in which cards dice, tables or other instruments of gaming are kept 
or used for the profit or gam of the person owmng, occupying using or keeping 
such house, enclosure, room or place, whether by way of charge for the use 
of the instruments of gaming, or of the house, enclosure, room or place, or 
otherwise howsoever 

3***3!s*«*» 

2. ^[Sections 13 and 17] of tbs Act shall extend to the whole of the said Power to 
terntones , and it shall be competent to the Lieutcnant-Govcmor or 

Cbef Commissioner, as the case may be, whenever he ma> think fit, to ex 
tend, by a notification to bo published m three successive numbers of the 
official Gazette, all or any of the remaimng sections of this Act to anj city, 
town, suburb, railway station house and place being not more than three 
miles distant from any part of such station house witbn the territories subject 
to his government or admimstration, and m such notification to define, for tlic 
purposes of tbs Act, the limits of such city, town suburb or station house, 
and, from time to time, to alter the limits so defined 

Prom the date of any such extension so much of on> rule liaving the 
force of law which shall be in operation m the territories to which sucli cx 
tension shall have been made, as shall be inconsistent with or repugnant to 
any section so extended, shall cease to hove effect m such territories 

3. Whoever, being the owner or occupier, or having the use, of anj house, ivnaltj for 
walled enclosure, room or place, situate within the limits to which this Acto^i^'^sof 
applies, opens, keeps or uses the same as a common gaming liousc , and 

whoever, being the owner or occupier of any such bouse, walled enclosure, durgoof, 
room or place as aforesaid, knowing!} or wilfull} permits the same to be 
opened, occupied, used or kept by an) other person as a common gaming 
house , and 


• Non tl 0 Licwlcnmt Govtrnor of the Uniteil Provinces of Agra rnd Oulh ‘frr tl e fortn ic 
to tho title, anfr 

* Sul,stitutc«l for tl c oripiiul nerds bv tie Jlrpealing and Amending Act, 1003 (I of 
1903) Sch 11, printed m liengivl Cwlc 1913 \oI J 

• Clauses relating to yenrfrr an I tmtnltr vrixeli nere rejiealed ly Act \\ II of I OH are 
omitted 

• These words and fgures were suli«tituted for the original words and f gums bv Act \II 
of 1891 
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Penalty for 
being found 
in gaming- 
house. 


Power to 
enter and 
authorize 
Police to 
enter and 
search. 


wlioever has the care or management of, or in any manner assists in con- 
ducting, the husincss of any house', walled enclosure, room or place as afore- 
said, opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall he liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either descriptioid as defined in the Indian Penal, Code, for any term 
not exceeding three months. 

4. Whoever is found in any such house, walled enclosure, room or place, 
playing or gaming with cards, dice, counters, money or other instruments 
of gaming, or is found there present for the purpose of gaming, whether play- 
ing for any money, wager, stake or otherwise, shall be liable to a fine not 
exceeding one hundred rupees, or to imprisonment of cither description,^ 
as defined in the Indian Penal Code, for any term not exceeding one month ; 

and any person found in any common gaming-house during any gaming 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

5. If the Magistrate of a district,” or other officer invested with the full 
powers of a Magistrate,” or the District Superintendent of Police, upon 
credible information, and after such enquiry, as he may think necessary, has 
reason to believe that any house, walled enclosure, room or place, is used as a 
conunon gaming-house, 

he may either himself enter, or by his warrant autiiorize any officer of 
Police, not below such rank as the Lieutenant-Governor or Chief Commis- 
sioner shall appoint in this behalf, to enter, uath such assistance as may be 
found necessary, by night or by day, and by force if necessary, any such 
house, walled enclosure, room or place, 

and may cither himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer find therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so 
entered when he or such officer has reason to believe that ,any instruments of 
gaming are concealed therein, and also the persons of those whom he or such 
officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession of 
all instruments of gaming found upon such search. 


^ See s. 53 of Act XLV of 1860, General Acts, Vol. I. 
* See Act V of 1898, s. 3 (2) in General Acts, Vol. V. 
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6. When auj cards, dice, gamingtables, cloths, boards or other instru- tindmg 
ments of gaming ^ are found m any house, walled enclosure, room or place 
entered or searched under the provisions of the last preceding section, or houses to 
about the person of any of those who are iound tberefn, it shall be endence, 

until the contrary is made to appear, that such house, walled enclosure, room oro common 
or place is used as a common gaming house, and that the persons found therein 
were there present for the purpose of gaming, although no pla} was actinll} 
seen by the Magistrate or Police officer, or any of his assistants 

7. If any person found m anj common gaming house entered b\ any Pcnalij on 
Magistrate or officer of Police under the provisions of this Act, upon ^emg 
arrested by any such officer or upon being brought before anj Magistrate, on giving f^lsc 
being required by such officer or Magistrate to give his name and address, shall 

refuse or neglect to give the same, or shall give any false name or address, 
be may, upon conviction before the same or any other Magistrate, be ad- 
judged to pay an} penalty not exceeding five hundred rupees, together with 
such costa as to such Magistrate shall appear reasonable and on the 
non payment of such pcnalt} and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for an} period not exceeding 
one month 

8. On conviction of any person for keeping or using any such common On cormc 
gaming house, or being present therein for the purpose of gaming, the con 
MOting Magistrate may order all the instruments of gaming found therein gaming 
to bo destroyed and ma} also order all or an} of the securities for mono} 

and other articles seized, not being instruments of gaming to be sold and gaming 
converted into mono} , and the proceeds thereof with all monc}s seized therein 
to be forfeited , or, in his discretion, ma} order an} part thereof to be returned 
to the persons appearing to have been 8C\crall} thereunto entitled 

9. It shall not be necessary, m order to con\ ict an} person of keeping a 1‘iwf of 

common gaming house, or of being concerned m the management of nn} ” 

common gaming houscf to pro%c that an} person found pla\ing at on\ game '‘nntvfwrj 
was plo}ing for an} money, wager or stake 

10. It shall be lawful for the Magistrate beforewhom an} persons shall boMigistrato 
brought, w ho ha^ e been found m an} house, walled enclosure, room or place rc*i“‘^ 
entered under the provisions of this Act, to require an} such persons to be apnreiipn Iwl 
examined on oath or solemn affirmation, and give evidence touching an} 
unlawful gaming m such house walled enclosure, room or place, or touching cn ifn« 
any act done for the purpose of preventing, obstructing or deb) mg the entr} 

into such bouse, walled enclosure, room or pbee or an} part thereof, of an} 

Magistrate or officer authorized ns aforesaid 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or 


* Cownos arc iiol insinimptils of pwmy Finj'rf** r JXrjrtnm, I L. II. 1** 

All 23 * 
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Puhlic Gnmhling. 

from being so examined at any subsequent time by or before the same or any 
other I\Iagistrate 3 or by or before any Court on any proceeding or trial in any 
ways relating to such unfawful gaming or any such acts as aforesaid, or from 
answering any question put to him -touchmg the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses 
to make oath or take affirmation accordingly or to answer an}'’ such question 
as aforesaid, shall be subject to be dealt with in all rcsjiects as any person 
conunitting the offence described in section 178 or section 179 (as the case 
may be) of the Indian Penal Code.^ 

11. Any person who shall have been concerned in gaming contrary to 
this Act, and who shall be examined as a witness before a Magistrate on the 
trial of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall, in the opinion of the Magis- 
trate, make true and faithful discovery, to tlie bast of his knowledge, of all 
things as to which he shall be so examined, shall tliereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothuig in the foregoing provisions of tliis Act contained shall be 
held to apply to any game of mere skill wlierever played. 

13. A Police-officer may apprehend without warrant — 

any person found playing for money or other valuable thing with cards, 
dice, coimters or other insti-uments of gaming, used in playing any game not 
being a game of mere sldll, in any public street, place or thoroughfare situated 
within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, place 
or thoroughfare situated Avithin the limits aforesaid, or 

any person there present aiding and abetting such public fighting of birds 
and animals. 

Such persons when apprehended shall be brought without delay before 
a Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any term not exceeding one' 
calendar month ; 

and such Police-officer may seize all instrimients of gaming found in such 
public place or on the person of those whom he shall so arrest, and the Magis- 
trate may, on conviction of the offender, order such instrmnents to be forth- 
with destroyed. 

14. Offences punishable under this Acl; shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 


* General Acts, Vol. I. 
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But such Magistrate shall be restrained within the limits of his jurisdic 
tion under the Code of Ciiminal Procedure,* as to the amount of fine or im- 
prisomnent he may inflict 

15. Whoever, having been convicted of an offence punishable under section Pcualt\ (or 
3 or section 4 of this Act, shall again be guilty of any offence punishable under 

either of such sections, shall be subj*‘Ct for c\cty such subsequent offence 
to double the amount of punishment to which he would have been liable 
for the first commission of an offence of the same descnption 

Provided that ho shall not be liable in any case to a fine cxceedmg siv 
hundred rupees, or to imprisonment for a term exceeding one year 

16. The Magistrate trying the case may direct any portion of any fine Portion of 
which shall be le^ icd under sections 3 and 4 of this Act, or any part of the p", 
moneys or proceeds of articles seized and ordered to be forfeited under thisinformfr 
Act, to be paid to an informer 

17. All fines imposed under this Act may bo recovered m the manner Recorerj 
prescribed by section Cl of the Code of Criminal Procedure," and such 

shall (subject to the provisions contained m the last preceding section) bofmes 
apphed as the Lieutenant Governor or Chief Commissioner, as the case maj 
bo, shall from time to time, direct 

18. [Offences under ths Act to he ‘'offences'* vnthxn meaning of Penal 
Code ] Pep Act XVI of ISfi, section 1, and Schedule, Part I. 


ACT No XXII OP 1871 » 

[The Be>gal CiiAtJKroARi (Ajiejtdment) Act, 1871 ] 

[ht August, 1871 ] 

An Act to authorise the extension of the Cliaukidari Act to places 
where there is no Jamadar of Police 

Whereas bj Act No XX of 1850 •* {foinaKcbetter prousion for the appoint- ■pTcamh't 
ment and maintenance of Police Chauhdars m Cities, Touns, Stations, Suburbs 
and Bazars in the Presidency of Fort Wtlliam tn Bengal), section 2, the Local 
Government is restrained from extending that Act to auj city, town, suburb 
or bazar unless there be therein (or in some city, town suburb or bazar with 
which the same ma> be united as thereinafter provided) n police station 


for 

mcr , 1 .u. 

Short title, the BcrRa! Chanlidan (Aracndmcntl 
mg Act, 1003 (I of 1003) Bengal Code, 1913, ^ ol L 
* Supra 


Act, 1871, tee the Rcpcahng and Amend 



Chatilddari. . [1871: Act XXII. 

Rural Police {Village ^Yatc^lmen). [1875: Act XV. 


Amendment 
)f section 2, 
Act XX of 
1856. 

Amendment 
of section 11. 

Amendment 
•of section 38. 

Amendment 
•of section 41. 


Construction. 


under an officer of a- grade not below that of a jamadar ; and whereas it is 
expedient to remove such restriction and in other respects to amend the 
said Act ; It is hereby enacted as follows : — 

1. Instead of the second section of the said Act, the following shall be 
read : — 

{Vide swjna, p. 25.] 

2 . Instead of section 11 of the said Act, the following shall be read : — 

[Vide supra, p. 26.] 

3. Instead of section 38 of the said Act, the following shall be read : — 

' [Vide supra, p. 30.] 

4. In the 41st section of the said Act, instead of the words “ on the 
twentieth of each calendar month,” there shall be read the words “ on the 
tenth day after the date fixed for the payment of instahnents of the tax.” 

5. [Repeal of parts of Appendices A and 0.] Rep. Act XII of 1891. 

6 . This Act shall be read with, and taken as part of, the said Act XX 


ACT No. XV OP 1875.2 


[The Punjab Laws Amendment Act, 1876.] 


Preamble. 


Short title. 
Local extent. 


[mil July, 1875:] 

An Act to amend the Punjab Laws Act, 1872. 

Whebeas, in order to provide for the establishment of rural police and for 
the more efficient administration of law in the Punjab, it is expedient to 
amend the Punjab Laws Act, 1872 ^ ; It is hereby enacted as follows : — IV t 

1. This Act may be called the Punjab Laws Amendment Act, 1875 : 

It extends to the territories for the time being under the Government of 

the Lieutenant-Governor of the Punjab ^ ; 

3:5s ^ 4s 4s 4s 4s 4s 


Addition to 
Act IV of 
1872. 
ower to 
tablish vil- 
lage-watch- 
man-system 
and to make 
rules. 


2 . The said Punjab Laws Act, 1872, ® shall be read as if the following 
sections were inserted next after section 39 thereof : — 

39A. The Local Government may establish a system of village-watch- 
men in any part of the territories under its administration and not comprised 


^ Words repealed by Act XII of 1891 arc omitted. 

- Por Statement of Objects and Reasons, see Gazette of India, 1875, Part V, p. 8, and for 
Proceedings in Council, see ibid, 1874, Supplement, pp. 1985, 1988, and ibid, 1876, Extra 
Supplement, p. 1. 

^ The words “ and it shall come into force at once ” in section 1 were repealed by Act 
XVII of 1914, Sell. II. 

* The Act was extended to Ajmer-Merwara by notification under the Scheduled Districts Act, 
1874, “ with the necessary verbal alteration for application to Ajmer-Merwara instead of to the 
Punjab,” infra. Appendix. 

® Act IV of 1872 does not apply to Ajmer-Merwara. 

* Sections 39A and 39B as here printed are not now in force in the Punjab, new sections 
having been substituted for them by the Punjab Laws Amendment Act, 1881 (XXIV of 1881) 
which has not been extended to Ajmer-Merwara, its operation being limited to the Punjab. 
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Obligation to 
assist watoh- 
nten and 
head-men. 
Person 
obstnicting 
watchman or 
headman may 
bo arrested 
without 
warrant. 
Power to 
direct local 
taxation for 
^ payment of 
poiico 
enrolled 
under Act V 
of I8CI. 


Issue of 
notice of 
taxes pro- 
posed to be 
levied. 

Objections to 
taxation. 


Procedure 

thereon. 


Power to fix 
rates of tax. 


Rural Police {Village Watclimmi). [ 1875 ; Act XV. 

tlie beat to which such a watchman is to bo appointed, a power of 
nomination to be exercised in such manner, and subject to such 
reasonable conditions, as may be prescribed by such rules ; 

Baldly, that the rules to bo made under clause (j) of this section shall 
include provisions for recording and securing due consideration of 
the views and opinions of the headmen of such beat on the matters 
therein referred to. 

“ 39B. Every person is bound to render to a village-watchman or villager 
headman discharging the duties of a police-officer under the rules made here- 
under all the assistance which he is bound to render to a pohce-officer. 

“ Any person who obstructs such watchman or headman in the discharge 
of such duties may be arrested without warrant by a police-officer or by,- any 
village-headman or watchman empowered in this behalf by the Local Govern- 
ment. 

“39C. Whenever it seems to the Local Govermnent expedient that -the 
duties of watch and ward and other internal police-service of any town or 
village not comprised within the limits of a municipality or within the limits 
of a village-watclunan’s beat, as defined under the power conferred by section 
39A, should be performed by police-officers enrolled under Act V of 1861,^ 
the Local Government may direct that the said service shall be so performed^ 
and may also, unth the previous sanction of the Governor General in Coun- 
cil, direct that the charges for the time being fixed by such Government 
on account of such service shall be defrayed by taxes to be levied in such town- 
or village. 

“ 391). When the Local Govermnent has, under section 390, directed 
that taxes shall be levied in any town or \dlloge, the Deputy Commissioner 
may from time to time issue a public notice in such town or village, explain- 
ing the nature of the taxes he proposes to levy. 

“• Any inhabitant of such town or village objecting to the taxation thus- 
proposed may, within fifteen days from the publication of such notice, send 
his objection in writing to the Deputy Commissioner. 

“ After the expiry of fifteen days from the publication of the notice the- 
Deputy Commissioner may submit for the information of the Local Govern- 
ment a report of the proposal made by him. Such report shall contain 
specific mention of the objections (if any) urged to his proposal and his opinion 
on such objections. 

“ No such tax shall be levied until it has, upon such report, been approved- 
by the Local Govermnent. 

“ 39E. When any such tax has been so approved by the Local Govern- 
ment, the Deputy Commissioner may from time to time, subject to such 
rules consistent with this Act as the Local Government may from time to- 
time prescribe, determine the rates at which it is to be levied. 


^ The Police Act, 1861, General Acts, Vol. I. 
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“ 39F The Local Government may from time to time make rules toI’o'«r*o 
provide for the collection of such taxes b> any process available for the 
realizationof the land revenue, and to regulate the application and mode ofonaxes 
accounting for the same 

“ 39G [Validation clause ] Rep Ad XII of 1891 ” 

3. Section 50 of the said Punjab Laws Act‘ is repealed, and m hen thereof Substitution 
there shall be read the follovvmg — 

“ 50 The Local Government may from time to tune make rules as to the Power to 
matters mentioned in sections 43 to 49 inclusnc make rules 


“ All existing rules upon such matters, which might have been made under Fxistmg 
this section had it been in force, shall be deemed to hav e been made hereunder 

“ 50A No rules hereafter made by the Local Government under -’nj Conditions 
power conferred bv tins Act shall bo valid unless — 


of vabdity of 
rules Lero 


Punjab , 

(6) they arc published in the official Gazette , 

(c) previous to such publication they ate sanctioned by the Governor 
General in Council 


“SOB The Local Government niaj, m making an} rule under any of Penalties 
the powers conferred by tins Act attach to the breach of it, in addition to guejj ° 
any other consequences that would ensue from such breach a punishment on 
conviction before a 3fagistratc not exceeding six months' impnsonmcnt, or 
three hundred rupees fine, or both ” 


TUB NORTIfPRN INDIA PERRIES ACT, 1878 
[A.CT WII ot 1878 } 


CONTENTS 

Prf wiulf 

I — PnuniisArv 

SrcTioxs 

1 Short title 
Local extent 
Commencement 

2 Repeal 

3 Interpretation cIau«o 


> Act ]\ cf ISTZ 19 tiot iP fotrv in A]mtr Mrrwftr&. 
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H.— I'7:i:nri:>. 

'j. Power to declnre, entahjish, tleiiiie atui (li.scontitme [)ublie ferric?. 

G. Claims for compcn.satioii. 

Cl. Superintendence of public feiries. 

7. Man(ip:cnK'nt. may he, ve.'^ted iti tiutnicipality ; 

and proceeds }iaid into municipal futid. 

8. Let tin" ferrv*toll.«i hv auction. 

“ * * 

0. Poeovory of arrears from If-see. 

10. Power to cancel lease, 

11. Surrender of lease. 

12. Power to make nile.s, 

13. Private ferry not to ply within two miles of public ferry without 

.sanction. 

M. Pcr.son using n])proache.s. etc., liable to pav. 

15. Tolls. 

IG. Table of tolls. 

Li.st of tolls. 

17. Tolls, rents, compensation and fines how dispo-sed of. 

18. Compounding for tolls. 

III. — PuiVATr, 1' nnnir.s. 

10. Power to make rules. 

20. Tolls. 

IV. — PrA'ALTiKs AXD CniMiXAL Pbocrduiu:. 

21. Penalty for broach of provi.^ion.s as to table of tolls, list of toils and 

return of trafiic. 

22. Penally for taking unauthonV.cd toll, and for causing delay. 

23. Penalty for bread', of rules made under .sections 12 and 19. 

24. Caucciment of lease on default or breach of rides. 

25 . Penalties on passengers offending. 

26. Penalty for maintaining private ferry within proliibitcd limits. 

27. Fines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest wdthout v.'arrant. 

30. Power to tiy summarily, 

31. Magistrate may assess damage done by offender. 

s 

y. — ^i\Il.SCF.LT.ANEOU.S. 

32. Power to take possession of boats, etc., on surrender or cancellation 

of lease. 

33. Similar power in cases of emergency. 
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34 Jurisdiction of Civil Courts barred 
3j Delegation of powers 
36 [Rejiedled ] 


ACT No XVII OF 1878 1 


[Thf Northers Indii Ferries Act, 1878 ] 

\9th Noiemher, 1878 ] 

An Act to Regulate Femes iti Northern India. 

Wherfas it IS expedient to regulate femes m the Punjab, the North* Preamble 
Western Provinces, Oudh,- the Central Provinces, Assam and Ajmerc and 
Mer\\ara , It is hereby enacted as follows — 


I — pRPLIMlSARy 


1. Tins Act maj be called the Northern India Femes Act, 1878 ^al extent 

It extends only to the territories rcspectnely administered by the Lieuten- 
ant Go\ctnor8 of the Punjab and the Northwestern Provinces* and the 
Chief Commissioners of Oudh,* the Central Provinces, Assam and Ajmere 
and Merwara 

It shall come into force in each of the said temtones on such date as Commence 
the Local Government may, by notification m the official Gazette, fix in this 
behalf 


2. On and from the date on which it comes into force in the temtones pcpcaL 
rcspcctn cly administered by the Licutcnant-Govcmor of tho* North-Western 
Provinces and the said Chief Commissioners,^ Cengr! Regulation VI of 1819 
shall be repealed therein , but all determinations, declarations, orders and 
rules made, engagements entered into, and sccuntics tahen, under that Regu- 
lation and then in force, shall be deemed to be respectivch made, entered 

into and tahen under this Act 

3. In»thi3 Act the word “ ferr) ” includes also a bridge of boats, pontoons Interprets 
or rafts, n swing bridge, a flying bridge and a temporarj bridge, and the 
approaches to, and landing places of, a ferrj 


* For Stdtement of Objcoti ood Peswons *« Garetle of ImliA 1S78 Part \ , p. 133 , t t 
Preliminary Report of the Felcct Comraitire »*e ilrirf p. 510, and,for Proceedings m Counril, 

■ • • -3 (Designation) 

' • ■ ■ ■ ■ » Aled by e 2 («) 

, e2 
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✓ 

II. — Public Feriuks. 


^ower fo 
eclftre, cs- 
ablish, tlefino 
I discon- 
inuo pwWic 
■ erries. 


4 . The Local Goveniincnt may from time to time — 

(«) declare what ferries sliall be deemed public ferric.s, and the respec- 
tive districts in vdiicli, for tlic jnirposes of this Act, they shall 
be deemed to be .situate : 

(h) take possession of a private ferry and declare it to be a public ferry ; 
(e) -CvStablish new public ferries where, in its opinion, they are needed ; 

{(1) define the limits of any public ferry ; 

(c) change the course of any public ferry ; and 

{/) discontinue any public ferry which it deems unnecessary. 


Every .such declaration. c.stabli.s))mcnt, definition, change or disconti- 
nuance shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers 
conferred by this .section shall, in rcsi)cct of such river, be exercised b}^ the 
Governor General in Council, by notification in the Gazette of India, and not 
otherwise : 


Provided also that, Avhen any alteration in the course or in the limits of 
a public ferry is rendered necessary bv changes in the river, such alteration 
may be made, by an order under his hand,, by the Commissioner of the divi- 
sion in which such ferry is .situate, or by such other officer as the Local Gov- 
ernment maj^ from time to time, appoint by name or in virtue of his office 
in this behalf. 


Ctaims for 
compensa- 
tion. 


0. Claims for compensation for any los.s sustained by any person in con- 
sequence of a private ferry being taken possession of under section 4, shall be 
enquired into by the Magistrate of the district in which such ferry is situate, 
or such officer as he appoints in this behalf, and submitted for the considera- 
tion and orders of the Local Govermnent. 


6. The immediate superintendence of every public ferry shall, excej)t as 
public ferric.'?, provided iu section 7, be vested in the hlagistrate of the district in which 
such ferry is situate, or in such other officer as the Local Government maj'- 
from time to time, appoint by name or in virtue of his office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements W the supply of boats fori such 
ferry, and for the collection of the authorized tolls leviable thereat. 


Management 7. The Local Government may direct that any public ferry situate within 

vested^in limits of a towB be managed by the officer or public body charged tvith 

municipabty ,- the superintendence of the municipal arrangements of such town ; 
and proceeds and may furtner direct that all or any part of the proceeds from such 
munidpal I^rry be paid into the municipal fund of such town ; 

fund. and thereupon such ferry shall be managed, and such proceeds or part 

thereof shall be paid, accordingly. 
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^8. The tolls of any public ferr> ma\ from time to time be let b^ public ix;tt ng 
auction for a term nob exceeding fi\e jears with the appro\a! of the Com tolls H 
mi«:sioner or by pubbc auction or otherwise than b} public auction for an} 
term i\uth the previous sanction of the Local Go\ernment 

The lessee shall conform to the rules made under this Act for the m im^jO 
ment and control of the ferrj and maj be called upon by the oHicer m 
M hoin the immediate superintendence of the ferr} is vested or if the ferrv is 
managed bj a mumcipal or other public body under section 7 [or section 7A] 
then by that body to give such aecuntj for his good conduct and for the 
punctual pajTnent of the rent as the officer or bod} as the case ma} be tl inks 
fit 

When the tolls are put up to public auction the said officer or bodi ns 
the case maj be or the officer conducting the sale on his or its behalf nm} 
for reasons recorded in writing refuse to accept the offer of the highest bidder 
and may accept an} other bid or ma} withdraw the tolls from auctio i 

9. All arrears due by the lessee of the tolls of a public ferr} on account Peco^erj of 
of his lease may be recovered from the lessee or Ins snret} (if an}) b} the 
Jfagistrate of the district m wluch such ferr} is situate as if the} were arrears* 

of land revenue 

10. The Local Government ma} cancel the lease of the tolls of an} public I o«cr to 
ferr} on the expiration of six months notice in writing to the lessee of 
intention to cancel such lease 

When any lease is cancelled under this section the Magistrate of the 
district m which such fetr} is situate shall pi} to the lessee such compensa 
tion as such Magistrate ma} with the prcvaoiis sanction of the Local Govern 
ment award 

11. The lessee of the tolls of a public ferr} mav surrender his lease on S nvnd rof 
the expiration of one months notice in writing to the Local Government of*'**^^*' 

Ills intention to surrender such lease and on pa}jncnt to the Alagistratc of 
the district m which such ferx} is situate of such compensation as such 
Jlagistratc subject to the approval of the Commissioner mav in each case 
direct 

12 Subject to the control of the Local Govcrnme;it the Commissioner Power to 
of a division or such other officer as the Local Government ma} from time 
to time appoint m this behalf b} name or m virtue of his office ma} from 
time to time make rules consistent with this Act — 

(rt) for the control and the nianagomcnt of all pubbc femes withm such 
division and for regulating the traffic at such femes 


* S 8 was «u1 si lute I bj b 1 if il \ rtbrra Ii I a t rr <-s \cl \n on In n t Vcl I^nTj m 
of IS'J ) n/rn 

*S " \ was mserte I b) the Central I ror ncoB Local ‘wif rorMomrnt \cf 1SS3 (1 of ISvl) 
ftn I H not In force In Ajmer Menrara It h\s n t therefore been j nnleU In-re 
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Private ferry 
not to ply 
within two 
miles of ^ 
public ferry 
without] 
sanction. 


^[(6) for regulating tiie time and manner at and in which and the terms 
on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be' conducted] ; 

(c) for conSpensating persons who have compounded for tolls payable 

for the use of any such ferry when such ferry has been discon- ' 
tinned before the expiration of the period compounded for ; and 

(d) generally to carry out the purposes of tliis Act ; 

and, when the tolls of a ferry have been let under section 8, such Com- 
missioner or other ojB&cer may, from time to time (subject as aforesaid), make 
additional rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of such ferries ; 

{/) in cases in which the communication is to be established by means 
of a bridge of boats, pontoons or rafts, or a swing-bridge, flying- 
bridge or temporary bridge, for regulating the time and manner at 
and in which such bridge shall be constructed and maintained and 
opened for the passage of vessels and rafts through the same, and 

■ (ff) in cases in which the traffic is conveyed in boats, for regulating — 

(J) the number and kinds of such boats and their dimensions and 
equipment ; 

(-2) the number of the crew to be kept by the lessee for each boat ; 

(3) the maintenance of such boats continually in good condition ; 

(4) the hom’S during which, and the intervals within which, the lessee 

shall be bound to ply ; and 

(d) the number of passengers, animals and vehicles, and the bulk 
and weight of other things, that may be carried in each kind 
of boat at one trip. 

The lessee shall make such returns or traffic as the Commissioner or other 
officer as aforesaid may from time to time require. 

13, ^[Except with the sanction of the Magistrate of the district or of such 
other officer as the Local Government may, from time to time, appoint in this 
behalf, by name or in virtue of his office, no person shall establish, maintain 
or work a ferry to or from any point within a distance of two miles from the 
limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Govern- 
ment may, by notification in the official Gazette, reduce or increase the said 
distance of two miles to such extent as it thinks fit : 

i 

Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three miles, 
or apply to boats ®[which do not ply for hire or] which the Local Govern-, 
ment expressly exempts from the operation of this section. 


* Cl. (b) was substituted s. 1 (2) of Act III of 1886, mfra. 
" This paragraph in s. 13 was substituted bj' s. 2 of ibid. 

® Tlie.se words were inserted in section 13 b 3 ’' ibid. 
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14. Whoever uses the approach to, or landu^ place of, a public ferry is 
liable to pay the toll paj able for crossing such ferry 

^15. Tolls, according to such rates as are from tune to time fi\cd by the 
Local Government, shall be levied on all persons, animals, vehicles and other 
things crossing any nver by a public ferry and not employed or transmitted 
on the pubhc service 

Provided that the Local Government may, from time to time declare 
that any persons, animals vehicles or other things shall be exempt from 
pa} ment of such tolls 

Where the tolls of a ferry hav e been let under section 8, any such declara- 
tion, if made after the date of the “[lease], shall entitle the lessee to such abate 
ment of the rent paj able m respect of the tolls as may be fixed b} the Com- 
missioner of the division or such other officer as the Local Government mo}, 
from tune to time, appoint m this behalf by name or m virtue of his office 

16, The lessee or other person authorized to collect the tolls of any public 
ferry shall affix a table of such tolls legibly written or printed m the v erna 
cular language and also if the Commissioner of the division so directs, m 
Lnghsh m some conspicuous place near the ferry, 

and shall be bound to produce on demand, a list of the tolls, signed b} the 
Sfagistrato of the district or such other officer as he appoints m this behalf 

17. Except as provuded by section 7, all tolls rents and compensation 
received by or on behalf of Government and all fines levied under this Act 
shall be disposed of as follows that is to say — 

(o) in the territories administered bv the I icutenant Governor of the 
North Western Povinccs,^ the residue of such tolls, rents compensation and 
fines, after defraying thereout all charges meurred m corr}ing out this Act 
m those tcmtorics, shall be credited to the fund constituted for tho^e tem 
tones b} the North Western Provinces Local Rates Act, 1878 * 

(6) m the territories ndinimstcrcd b> the Chief Commissioner of Oudh,® 
the residue as aforesaid shall bo credited to the fund constituted for those 
territories h} the Oudh Local Rates Act, 1878 ® 

(c) in the tcmtorics respectively administered b} the Lieutenant Governor 
of the Punjab and the Chief Commissioner of the Central Prov mccs, such tolls, 
rents, compensation and fines shall be credited to the Local Government and 
applied in the first instance to dcfra}ing all charges incurred In carrying 


Person usin’ 
approaches, 
etc , liablo to 
par 
lolls. 


Table ot 
toll* 


Tolls rents, 
compensation 
and fines how 
il spoaed of 


* bo far as section 13 exempts from the payment of lolls pcTFons, ammaL* Tcliclcs or other 
things winch are Exempted bj s 3 of tl c Indian Tolls ( Vraj) Act, 1901 (U of 1901) It is 

18S3, is/ra 
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out this Act in those territories respectively, and sliall then, at the discretion 
of the Local Govorninent. — ^ 

(?) be placed at the disposal of any District 75oard or District Boards 

established under the Punjab Dislricf Boards Act. 1883,^ or^^ 
(/?) be api>licd to any of the ])urposos specified in the second clause of 
section 5 of the Central Provinces Additional Bates Act, 1878,“ as 
the ease may be, and, 

(d) in the territories respectively administered b}’’ the Cliief Commis- 
sioner of Assam and the Chief Commissioner of Ajmere I\IcrAvara, such tolls, 
rents, compensation and fines shall be credited to the Local C4overumcnt and 
applied, first, to defraying all charges incurred in carrying out this Act in 
those territories respectively, and then to such local works and establishments 
likely to promote the public health, comfort or convenience as the Local 
Government, subject to the control of the Governor General in Council, may 
from tune to time direct. 

Compounding 18. The Local Government may, if it thinks fit. from time to time fix 
® rates at which any person may compound for the tolls payable for the use 

of a public ferry. 

III. — ^Private Feruie.s. 


Power to 
make rules. 


Tolls. 


19. The Commissioner of the division may, with the previous sanction of 
the Local Government, from time to time make rules for the maintenance of 
order and for the safety of- passengers and j^roperty at ferries other than j^ub- 
hc feiTies. 

20. The tolls charged at such ferries shall not exceed the highest rates for 
the tune being fixed under section 15 for similar public ferries. 


Penalt 3 ' foi 
breach of 
provisions as 
to table of 
tolls, list of 
tolls and 
return of 
traffic. 


Penalty for 

taking 

authorizedj 

toll, and for 

causing 

delay. 


IV. — Penalties and Criminal Procedure. 

21. Every lessee or other person autliorized to collect the tolls of a pitblic 
ferry, who neglects to affix and keep in good order and repair the table of 
tolls mentioned in section IG, 

or who wilfully removes, alters or defaces such table, or aUotvs it to be- 
come illegible, 

or who fails to produce on demand the list of the tolls mentioned in sec- 
tion 16, 

and every lessee who neglects to furnish any return required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees. , 

22. Every such lessee or other person as aforesaid and any person in 
possession of a private ferry asldng or taking more than the lawful toll, or 


^ See the Punjab and N.-W. P. Code. 

Act XX of 1883 has been repealed in Sambalpur by Ben. Act I of 1911 and elsewhere by 
Act IV of 1907. , . , . , 
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without due cause dela>nng any person, animal, 16111010 or other thing, shall 
be punished with fine which may extend to one hundred rupees 

23. Everj person breaking any rule made under section 12 or section 19 

shall be punished with impnsonment for a term which may evteud to six rules mads 
months, or i\uth fine which may extend to two hundred rupees, or with both 

^ sections 12 

and 10 

24. When any lessee of the tolls of a public ferry makes default m the Caneclmcnt 
payment of the rent pajable in respect of such toUs, or has been connoted 

of an offence under section 23, or, havmg been conneted of an offence under breach o( 
section 21 or section 22, is again convicted of an offence under either of those 
sections, the Slagistrate of the distnct maj, with the sanction of the Com 
missioner of the division cancel the lease of the tolls of such fert} , and make 
other arrangements for its management during the whole or any part of the 
term for which the tolls were let 

25. Every person crossing by any public ferrj , or using the approach to, 

or landmg place thereof, who refuses to pay the proper toll, and c\ erj person — offs'll 
who, with intent to aioid payment of such toll, fraudulently or forcibl) 
crosses by any such ferry without paying the toll , or 

who obstructs anj toll collector or lessee of the tolls of a pubhc ferrj , 
or nnj of his assistants, in any way m the execution of their dutj under this 
Act or 

who, after being warned by anj such toll collector, lessee or assistant 
not to do so, goes or takes any animals, i chicles or other things into an} 
ferry boat, or upon anj bridge, at such a ferry, which is m such a state or 
so loaded as to endanger human life or propert} , or 

who refuses or neglects to lea\ e, or remove en> animals, \ chicles or goods 
from, an} such ferry boat or bridge, on being requested by such toll collector, 
lessee or assistant to do so, 

shall be pumshed with fine which ma} extend to fift} rupees 
^26. "Whoeier establishes, maintains or works a ferry in contraicntion of 
the proMsions of section 13 shall bo punished with fine which may extend pnratc fem 
to file hundred rupees, and with a further fine which moy extend to ^ 

hundred rupees for c\ er} da} durmg which the ferrj is maintained or worked Cmul. ' ” 
in contraicntion of those proMsions 

27. Where the tolls of am public ferry Imie been let under thcproiisions 
hereinbefore contained, the whole or nn} portion of an} fine realized under 
section 25 or section 20 mo}, notwithstanding an} thing contained m section 
17, be, at the discretion of the convicting Magistrate or Bench of Jlagistratcs 
paid to the lessee 

28. Whocier naiigatcs, anchors, moors or fastens any le^el or raft, or 
stacks an} timber, in a manner so rash or neghgent os to damage a pubhc non »rd 
ftrry, shall be pimiMied with impnsonment for a term winch nni extend 


Substitntwl for tl 0 onj nal frclicn 20 It a. S Act III rf m/r 
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to tbi’ee montlis, or with, fine which may extend to five hundred rupees, or 
with both ; and the toll-collector or lessee of the tolls of such ferry or any of 
his assistants may seize and detain such vessel, raft or timber pending the 
enquiry and assessment hereinafter mentioned. 

.29. The police may arrest without warrant any person committing an 
offence against section 25 or section 28. 

30. Any Magistrate or Bench of Magistrates, having smnmary jurisdic- 
tion under Chapter XVIII^ of the Code of Criminal Procedure, may try any 
offence against this Act in manner provided by that Chapter. 

31. Every Magistrate or Bench of Magistrates trying any offence under 
this Act may enquire into and assess the value of the damage (if any) done 
or caused by the offender to the ferry concerned, and shall order the amount 
of such value to be paid by him in addition to any fine imposed upon him 
under this Act ; and the amount so ordered to be paid shall be leviable as 
if it were a fine, or when the offence is one under section 28, by the sale of 
the vessel, raft or timber causing the damage, and of anything found in or 
upon such vessel or raft. 

The Commissioner of the division may, on the appeal of any person deem- 
ing himself aggrieved by an order under this section, reduce or remit the 
amount payable under such order. 

V. — ^Miscellaneous, 

32. When the lease of the tolls of any ferry is surrendered under section 
11 or cancelled under section 24, the Magistrate of the district may take 
possession of all boats and their equipment, and all other material and appli- 
ances, used by the lessee for the purposes of such ferry, and use the same 
(paying such compensation for the use thereof as the Local Government 
may in each case direct) until such Magistrate can conveniently procure 
proper substitutes therefor. 

33. WVhen any boats or their equipment, or>ny materials or appliances 
suitable for setting up a ferry, are emergently required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
on the business of Her Majesty, or of any animals, vehicles or baggage belong- 
ing to such officers, troops or persons, or of any property of Her Majesty, 
the Magistrate of the district may take possession of and use the same (paying 
such compensation for the use thereof as the Local Government may in each 
case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 


^ See now Chapter XXII of the Code of Criminal Procedure, 1898 (Act V of 1898), General 
Acts, Vol. V. 
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35. The Local Go\erninent may, from time to time, delegate, under Delegation 
such restrictions, as it thinks fit, any of the powers conferred on it by this 

Act to any Commissioner of a division or Alagistratc of a district or to such 
•other officer as it thinks fit, by name or by \irtue of his office 

36. [Validation of froceedings since repeal of Regulalton VI of 1819 tn 
Pnn-)ah ] Fep by the Fepealxng and Amending Act, 1891 {XII of 1891) 


THE HACKNEY-CARRIAGE ACT, 1879 
[Act \IV of 1879 ] 
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ACT No XIV OF 1879 ' 

[Tiif ^\CK^F\ CArriAcr Act, 1879] 
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All Act for the regulation and control of Hnckncy-cnrnngcs in 
certain Shinicipalitics and Cantonments 
UriFREAS it IS expedient to proMdc for the regulation nnd control 
liackncj carnages m certain municipalities and cantonments It is hcreb; 
enacted ns follows — 

1. Tins Act may be called the Ilackncv carnage Act, 1879 

* lor btaU infill of 0! j«cls and 1 eKoit' *t* f autloof India. IS"** I art \ , jv an 1 f * 
rrocfctling^ m Council ift ili! •'ipjljiinl pp- •I*’ '’Sindllll 
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* * « . 1:1 

but nothing herein contained shall affect any power conferred by any law 
relating to municipalities,” or any rule made in exercise of any 
such power. 

2. In this Act — 

“Hackney-carriage” means any wheeled vehicle drawn' by animals and 
used for the conveyance of passengers which is kept, or offered, or plies, for 
hire ; and 

“ committee ” means a municipal connnittee, or a body of mmiicipal com- 
missioners, constituted under the provisions of any enactment for the time 
being in force. 

3. ®[The Lieutenant-Governors of the United Provinces of Agra and Oudh 
and the Punjab and Burma, and the Chief Commissioners of the Central 
Provinces,] Assam, Ajmere and Coorg, may, by notification in the official 
Gazette, apply ^ this Act to any municipality in the territories administered 
by them respectively. 

"When this Act has been so applied to any municipality, the committee of 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law for the time being in force, it makes' rules ® 
or bye-laws for the regulation and control of other matters within such limits. 

Every rule made under this section shall, when confirmed by the [Commis- 
sioner]'^ and published for such time and in such manner as the [Commis- 
sioner]'^ may, from time to time, prescribe, have the force of law : 

Provided that the [Conunissioner]'^ may, at any time, rescind any such rule. 


4. The Local Government of any of the said territories may, from time 
to time,® 1: * * * 1= make ® rules for the regulation and control of hack- 


^ The words and it shall come into force at once ’’ were repealed by Act XVII of 1914, 
Sch. II. 

® For the law relating to municipalities in Ajmer-Merwara, see the Ajmer Municipalities’ 
Regulation, 1886 (V of 1886), in/ra. Rules cannot be made under that Regulation in respect 
of vehicles to which Act XIV of 1879 applies, see ihid, s. 116 {!), proviso, infra. 

® These words were substituted for the words “ The Lieutenant-Governors of the Xorth- 
Western Provinces and the Punjab, and the Chief Commissioners of Oudh, the Central Pro- 
vinces, British Burma,” by the Repealing and Amending Act, 1903 (I of 1903), Bengal Code, 
1913, Vol. I. 

* For notification applying the Act to the Ajmer Municipality, see Gazette of India, 1881, 
Part II, p. 760. 

® See the second footnote to section 1, supra. ... . ' 

® For rules relating to hackney-carriages in the Ajmer Municipality, see the Ajmer Local 
Rules and Orders. 

’ Substituted for the words “ Local Government” by Act IV of 1914, Sch. 

® The words “ subject to the control of the Governor General in Council ” were repealed 
- by ibid. 

® For rules relating to hackney-carriages in the Nasirabad cantonment, see the Ajmer Local 
Rules and Orders. ' See also Gazette of India, 1906, Part II, p. 1453. \ 
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ney-carriages in any military cantonment situated in the tcrritoij' adminis- 
tered by it * * * * * 

All rules made under this section when published for such time and in 
such manner as the authority making the same may, from time to tunc, pre- 
scribe, shall have the force of law 

5. The authority making any rules under this Act may extend their oper- to 
ation to any railway-station, or specified part of fl road, not more than sit atioa 
miles from the local limits of the municipality or cantonment concerned beyond limus 

Provided that such extension shall be made in the case of a municipalitj , 
with the sanction of the [Commissioner],^ and, in the case of a cantonment tonment 
situate in British India, subject to the control of the Governor General m 
Council. 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which IS not more than si\ miles dwtant from the boundary of such nnini- 
cipality 

6. The rules to be made under section 3 or section 1 may, among other mki 

matters,— under ere 

tioasSnul 

(a) direct that no hackney carnage, or no hackney carnage of A parti* ■* F ' 

cular description, shall bo let to hire, or taken to ply, or offered for 
hire, except under a license granted m that behalf , 

(b) direct that no person shall act ns dnrer of a hackney-carnage except 

under a license granted m that behalf , 

(c) p^o^^de for the issue of the licenses referred to m clauses (a) and (6) 

presenbo the conditions (if any) on which such licenses shall bo 
granted, and fix the fees (if any) to be paid therefor , 

(d) regulate the description of aminols, harness and other things to be 

used with licensed carnages, and the condition in which such 
carnages, antf the animals, jiarnc'ss nmf other things used tfiere- 
with, shall be kept, and the lights (if any) to be carried after sunset 
and before sunrise , 

(c) provide for the inspection of the premises on which anj such carn- 
ages, animals, Lame's and other things, arc kept , 

(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which withm such time they shall be subject 
to res ocation or suspension , 

(j) provide for the numbenng of such carnages , 


‘ Tlio wonLi “*inl tlio Governor Genera! m Council ina\ frnn (imc to time inal,* rulen frr 
tic reRuIalion and control of laclnry^arrtajT* m Bn> l»Uco in Indu, but not m Ilnt)«h India, 
in alnch 15nti«l trooffl arc cantoned ” were repealed ly the Cantonmenla Act, IS‘9 (Ml! rf 
wlitch haa been repealed and re enacted In Act \V of JOlO, General Aet«, VoL a II 
*bul>stituted for tic words “I^ocal Covemment" Ij Act la of lOH, Pel, J 
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(7?) determine tlie times at wliicli, and the circmnstances mider which, any 
person keeping a hackney-carriage shall be bomid to let or refuse- 
to let such 'carriage to any person requiring the same ; 

(f) appoint places as stands for haclmey-carriages and prohibit such 
carriages waiting for hire except at such places ; 

(y) limit the rates or fares, as well for time as distance, which may be- 
demanded for the hire of any hackney-carriage ; and prcscribe- 
the minmium speed at which such carriages when hired by time 
shall be driven ; 

QS) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage ; 

•(7) require the owner or person in charge of any such carriage to keep a 
printed list of fares in English and such other language as may be- 
prescribed, affixed inside such carriage in such place as may be 
determiued by the rules, and prohibit the destruction or deface- 
ment of such list ; 

{m) require drivers to wear a numbered badge or ticket, and to produce 
their licenses when required by a Magistrate or other person au- 
thorised by the rules in this behalf, and prohibit the transfer or- 
lending of such licenses and badges ; and 

(n) provide for the deposit of property foimd in such carriages, and the- 
payment of a fee by the o^vner of such property on the delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall be punished 
with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incurred in giving effect to this Act shall in any municipality be credited and 
debited respectively to the municipal fund, and, in any cantonment where 
there is a cantonment fund, to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of such carriage as to the amoimt of the fare payable by 
such hirer under any rule made rmder this Act, such dispute shall, upon 
application made in that behalf by either of the disputing parties, be heard 
and determined by any Magistrate or bench of Magistrates within the Jocal 
limits of whose jurisdiction such dispute has arisen ; and such Magistrate or 
bench may, besides determining the amount so in dispute, direct that either 
party shall pay to the other such sum as compensation for loss' of time as- 
such Magistrate or bench thinks fit. 

Any sum determined to be due or directed to be paid under this section, 
shall be recoverable as if it were a fine.^ 

The decision of any Magistrate or bench in any case under this section- 
shall be final. 

1 As to recovery of fines, see tfie General Clauses Act, 1897 (X of 1897), s. 25. General Acts,. 
Vol. IV. . ' 
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When any such case is heard by a bench any difference of opinion ansin" 
between the members of such bench shall be settled m the same manner as 
differences of opinion arising between such members m the trial of criminal 
ca'tes 

10. If at the tune any dispute mentioned m section 9 arises on) Magis 
trate or bench of Magistrates havmg junsdiction m respect of such dispute 
IS Bitting withm the local limits to which the rules apply the hirer of the 
carnage may require the dnver thereof to take him m the same to the Court 
of such Magistrate or bench for the purpose of making an application under 
that section 

Any driver neglectmg or refusing to comply with such requisition shall 
be punished with imprisonment for a term which maj extend to one month 
or w ith fine not exceeding fifty rupees or with both 
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ACT No. Xni or 1880.’ 

[Tiin Vaccixatjon Act. 1880.] 

[oih Jvhj.. mo.] 

All Act to give ])ou*er to proliibit inoculation and to make tlie 
vaccination of diildrcn conipulsoiy in certain Municipalities 
and cantonments. 

Whereas it is expedient to give power to prohibit inoculation, and make 
the vaccination of children compulsory m certain municipalities and canton- 
ments ; It is hereby enacted as follows ; — 

1. This Act may be called the Vaccination Act, 1880 ; and 

it shall appty only to such municipalities and cantonments situate in the 
territories administered respectively b}'- the ^ Lieutenant-Governors of the 
North Western Provinces and the Punjab, and the ^ Chief Commissioners of 
Oudh, the Central Provinces, ® British Burma, Assam, Ajmere and Coorg 
as it may he extended to in manner hereinafter provided. 


1 Eor Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. SO ; for Report 
of Select Committee, see ibid, p. 205 and for Proceedings in Council, see ibid, 1879, Supplement, 
p. 1225 and ibid, 1880, Supplement, pp. 66G, 1204. 

® Now the Lieutenant-Governor of the United Provinces of Agi'a and Oudh. 
t ® Now the Lieutenant-Governor of Btirma. 
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2. In tins Act unless there is something repugnant in the subject or con Intcrpreu 
text,— tJo^<busc 

(1) the expression “ Municipal Comraissionera ” means a body of 'Municipa! Mun cipal 
Commissioners or a Mumcipal Committee constituted under the provisions of 

, , * , . eioner« 

any ^ enactment for the time being in force , 

(2) “ parent ” means the father of a legitimate child and the mother of an parent 
illegitimate child 

(3) “ guardian ” includes any person who has accepted or assumed the guanlan 
care or custody of anv child 

(4) “ unprotected child ” means a child who has not beci protected from nnprotcct«t 
small pox by having had that disease either naturally or by inoculation or ^ 

by having been successfully \accmatcd and who has not been certified under 
this Act to be insusceptible to vaccination 

(5) ‘ inoculation ” means any operation performed with the object of 
producing the disease of small pox m any person bv means of variolous matter 

(G) “ vaccination circle ” means one of the parts into which a munieipilitj vacem 
or cantonment has been divided under this Act for the performance of v acci on-cirolc 
nation 

(7) “vaccinator” means any vaccinator appointed under this Act to vacem 
perform the operation of vaccination or any pm ate person authonzed 

* * * - m manner hereinafter provided to perform the same 

operation , and includes a ‘ Supenntendent of vaccination 

(8) “ vaccination season ” means the period from time to time fixed bj vaccintition 
the Local Government for any local area under its administration bj noti 

fication m the official Gazette dunng which alone vaccination may be per 
formed under this Act 

8. A majontj in number of the persons present at a meeting of the Muni on of 
cipal Commissioners spcciall) convened m this behalf maj oppl} to the lH>eal 
Government to extend this Act to the whole oronj part of a municipaht) 
and thereupon the Local Government moj if it thinks fit, by notification 
Ysv As vtuVwAwjsx vrvVvxiA AvV -m 

the manner proposed 

An} inhabitant of such municipality or part thereof who objects to such 
extension may within six weeks from the date of such publication send hts 
objection in vinting to the Sccrctar} to the Local Government, and the I^cal 
Government shall fake such objection into consideration AMicn six weeks 
from the said publication have expired the Local Government, if no such 
objections have been sent as aforesaid or (when such objections have been 
sent) if in its opinion they arc insufficient, may b} like, notification cfTcct the 
proposed ® extension 
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4. The Local Government may, [subject to the eontrolji of the Governor 
General in Council, by notification in the local official Gazette, extend this 
Act to the whole or any part of a military " cantonment, 

5. The Local Government may, by notification in the official Gazette, 
withdraw any local area in a municipality or [subject to the control]^ of the 
Governor General in Council, any local area in a cantonment, from the oper- 
ation of this Act. 
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6. In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited ; and 

no person who has undergone inoculation shall enter such area before the 
lapse of forty days from the date of the operation, without a certificate from 
a medical practitioner, of such class as the Local Government may from time 
to time by written order authorize to grant such certificates, stating that 
such person is no longer likely to jiroduce small-pox by contact or near ap- 
proach. 

7. Every local area to which this Act applies shall be a vaccination-circle 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter pro- 
vided for each such circle ; and 


one or more Superintendents of vaccination shall be appointed in manner 
hereinafter pro^^ded for each such local area. 

8. The ^[Commissioner] may by written license authorize private vaccin- 
ators to perform vaccination in any vaccination-circle, and may suspend or 
cancel any such license. 

children to be unprotected child, having attained the age of 6 months, , 

vaccinated, has resided for a period of one month during the vaccination-season in any 
local area to which the prornsions of this Act apply, and has not at the expir- 
ation of such period attained the age, if a boy, of fourteen years, and if a girl, 
of eight years, the parent or guardian of such child shall take it, or cause it 
to be taken, to a vaccinator to be vaccinated, or send for a vaccinator to 
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Such vaccinator shall vaccinate the child and deliver to its parent or guar- 
dian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to as- 
certain the result of the operation, or shall, if he finds such child in a state 
unfit for vaccination, deliver to its parent or guardian a certificate under 
his hand to the efiect that the child is in a state unfit for vaccination for the 


whole or part of the current vaccination-season. 

Inspection 10 . The parent or guardian of every child which has been vaccinated 

after vacci- under section nine shall, on the date of inspection stated in the memorandum, 
nation. ^ 


^ Substituted for the words “ with the previous sanction ” by Act IV of 1914, Sch. 

® For notification extending the Act to the Nasirabad Cantonment, see the A jmere Local 
Rules and Orders. 

® Substituted “ for Local Government ” by Act IV of 1914. 
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take the child, or cause it to be taken, to a \accinator for inspection, or get 
•it inspected at his own house by a vaccinator , and 

such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result of such inspection 

11. When it 18 ascertained at the tunc of inspecting a child under section procodure 

ten that the vaccination has been successful, a certificate shall be delivered ‘ 

•by the vaccinator to the parent or guardian of such child to that effect, andsucw^^ful 
such child shall thereafter be deemed to be protected 

12. ^Mien it 13 ascertamed as aforesaid that the vaccination has been un procodiro 
successful, tbe parent or guardian shall, if the vaccinator so direct, cause the when rscci 
-child to be forthwith again ^ a^cemated and subsequently inspected m manner unjucccssfui 
hereinbefore provided 

13. 4 certificate granted under section nine showing the unfitness of a Procedure 

■child for shall remain in force for the period stated therein, unfit for'*^ 

and on the termination of that period, or, if that period terminates after the raecm^tion 
\ accination season is o\ er, when the next vaccination season begins, the parent 

or guardian of such child shall take the child, or cause it to be taken to a 
\accmator to be vaccinated, or procure its vaccination at his own house by 
a vaccinator 


Provided that, if the child is still found to be m a state unfit for vacci- 
'Cation, the certificate granted under section nine shall be renewed 

14. If the Superintendent of vaccination is of opinion that a child 
which has been three times unsuccessfully vaccinated is msusccptiblo of 
successful vaccination, be shall deliver to the parent or guardian of such child 
a certificate under his hand to that effect , and the parent or gtiardian shall 
thenceforth not be required to cause the child to be vaccinated 

15. The vaccination of a child shall ordinanlv bo performed with such 
I^Tnph as ma^ be prescribed by the rules to bo made under this Act 

Provided that, 


Renewal of 
postpone 
ment ecrtii! 
citcfc 
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What l/mph 
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Isl, if animal lymph is so prescribed and the parent or guardian of nnj 
-child desires that such child shall bo vaccinated with human lymph, it shall 
bo so vaccinated, and 

2nd, if in any local area in wliich animal l^mph is procurable human 
l)*mph 13 BO prescribed, and the parent or guardian of an} child desires that 
such child should he vaccinated with animal Ivmph, and tenders to the vacci 
nator the amount of such fee, not exceeding one rupee, as maj be fixed by such 
niles in this behalf, such child shall be so vaccinated 

16. No fee shall be charged b} an) vasrcinator except n private vaccinator 'll* t>« 
to the parent or guardian of an) child for an) of the duties imposed on 8iichpj^^b.p 
waceinator bv or under the provisions of this Act pnrata 

Provided that it shall be lawful for a vaccinator to accept a fee for vacci* 
nating a child bv request of the parent or guardian elsewhere than in tbe circle 
ifor which such vaccinator is appointed 
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17. The Superintendenfc of vaccination, in addition to the other dutic-si 
imposed on him by or under the provisions of this Act, shall ascertain whether - 
all improtectcd children, under the age of fourteen years if boys, and imdei" 
the age of eight years if girls,' within the local area under his superintendence 
have been vaccinated ; and, if he has reason to believe that the parent or 
guardian of any such child is boimd by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and 
has omitted so to do, he shall personally go to the house of such parent or 
guardian, and there make enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a . 
notice requiring that the child be vaccinated, or (as the case may be) that it • 
be presented for inspection, at a time and place to be specified in such notice. 

18. If such notice is not complied with, the )Superintendent of vaccination 
shall report the matter to the ^Magistrate of the District, or such Magistrate 
as the Local Government or the Magistrate of the District may from time to- 
time appoint in this behalf ; and the Magistrate receiving .such report shall 
suimnon the parent or guardian of the child and demand his explanation, 
and shall, if such explanation is not satisfactory, make an order in ^vriting 
directing such parent or guardian to comply with the notice before a date 
specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall smnmon 
the parent or guardian before him, and unless just cause or excuse is sho^vn', 
shall deal with the disobedience as an olfence pimishable under section twenty- 
two. 

The Magistrates appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government.. 

19. When this Act has been applied to any municipality or any part , 
thereof, the Slunicipal Coimnissioners may, from time to time, make ^ rules- 
consistent with this Act for the proper enforcement of this Act within the- 
limits to which it applies. Such rules shall be made in the maimer in which, . 
under the ^ law for the time being in force, the [Municipal]^ Commissioners 
make rules or bye-laws for the regulation of other matters ^vithin the limits 
of the municipahty, and shall, when confirmed by the [Commissioner]^ and. 
published in the official Gazette, have the force of law ; 

Provided that the [Commissioner]^ may at any time rescind or modify any' 
such rule. 

20. When this Act has been applied to any cantonment or any part there- 
of, the Local Government may, from time to time, subject to the control of' 
the Governor General in Cormcil, make such ® rules. 

1 See the Code of Criminal Procedure (Act V of 1898), s. 3 (2), General Acts, Vol. V. 

“ For rules for the Ajmerc Municipality, see the Ajmere Local Rules and Orders. 

® For the law relating to Municipalities in Ajmere-Merwara, see Reg. V of 1886, tnfra. 

* “ Municipal ” inserted and “ Commissioner ” substituted for “ Local Government ” by Act 
IV of 1914, Sch. 

® For rules applicable to the Nasirabad Cantonment, see the Ajmere Local Rules and Orders,. 
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21. The rules to be made for any local area under section mneteen or vriiivt mloi 

twenty mav, among other matters, provide for — . 

° ^ tiona 19 and 

(а) the division of such local area into circles for the performance of vacci* 20 rosy pro. 
nation. 

(б) the appomtment of a place in each vaccination circle as a public 
vaccine-station, and the posting of some distinguishmg mark m a conspicu* 
ous place near such station , 

(c) the qualifications to be required of public vaccinators and Supermten- 
dents of vaccination , 

(d) the authority with which their appointment, suspension and dismissal 
shall rest , 

(e) the time of attendance of public \accmatom at the vaccmc-stations, 
and their residence within the limits of the vaccination circles , 

(/) the distinguishing mark or badge to bo worn by them , 

(j) the amount of fee chargeable by private vaccinators, and their guidance 
generally in the performance of their duties , 

(A) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses , 

(i) the grant and form of certificates of successful vaccination, of unfit- 
ness for vaccination or of insusceptibility of ^accinatlO^ , 

(;) the nature of the lymph to bo used and tbo supply of a sufiicicnt quan- 
tity of such lymph , 

(1) the fee to bo paid for vaccination with animal lymph under section 
fifteen , 

(l) the fee to be paid to a public •vaccinator for \ accinatmg a child beyond 
the \accination circle at the request of tbo parent or guardian of the said 
child , 

(m) the preparation and keeping of registers showing—- 

the names of children born m such local area on or after the date of the 
application of this Act , 

the names of unprotected children bom m such local area previous to the 
application of this Act, and who are, at the time this Act is applied, under 
the age of fourteen years if boys, and of eight years if girls , 

the names of unprotected bojs and girls respectively under those ages 
(brought within such local area at any tunc after the application of this Act 
and who hav e resided there for a month , 

the result of each vaccination or its postponement, and the delivery of 
certificates, if any , 

(n) the a-ssistancc to be given by the Municipal Commissioners and muni- 
cipal serv ants in the preparation of these registers, and m other matters; 

-and 

(o) the preparation of v accination reports and returns 
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22. Whoever commits any of the undermentioned offences (that is to - 
say) 

(а) violates the provisions of section six, 

(б) neglects without just excuse to obey an order made under section ■- 
eighteen, 

(c) breaks any of the rules made under section nineteen or twenty, or 

{(1) neglects without just cause to obey an order made under section eighteen 
after having been previously convicted of so neglecting to obey a sunilar: 
order made in respect of the same child, 

shall be punished as follows (that is to say) : — 

in the case of the offence mentioned in caluse (a), with simple imprisonment' 
for a term which may extend to three months, or with fine which may extend 
to two himdred rupees, or vath both ; 

in the case of the offences mentioned in clauses (b) and (c), with fine which- 
may extend to fifty rupees ; and 

in the case of the offence mentioned in clause (d), with simple imprisomnent • 
for a term which may extend to six months, or with fine which may extend to - 
one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount of all^expen' 
diture incurred, under this Act in any municipality shall respectively be cre-* 
dited to and paid from the -municipal fund. 
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ACT No V OF 1882 * 

[The Indian Easfments Act, 1882 ] 

\17th Fchmaryt 1SS2 ] 

An Act to define and amend the hvv relating to Easements and 
Licenses 

WiiEPFAS it IS expedient to define and amend the law relating to Ease- j'rrAnilie 
ments and Licenses , It is hereby enacted ns follows — 

PRILISIINAKX 

1, This Act maj be called “ The Indian Easements Act, 1883 ” ‘‘Imri title- 


* For Sutomont of Oljixts and Hrason* »*t Caieltc of India, ISSO Part p ■<'•1 . for 

nci>ort of Coritnillcr- tte i4i<f 1*131 Pari p, 1021 , and fiv Prow->linjra and Urbstra 
in Council relating to tlie Pill, ttf >(•</, ISSt, Eappiment, pp. C37, 7Cl> . and >'•(/, J$S2, bjp 
I icraent, p. 172. 



Easements. 


[18Si2: ActV. 


n 


Local extent. 


Commence- 

ment. 

Savings. 


Coi\straction 
of certain 
references to 
Act XV of 
1877 and 
Act IX of 
1871. 


^ It extends to the territories respectively administered by the Grovernor 
of Madras in Council and the Chief Commissioners of the Central Provinces^ 
and Coorg ; 

and it shall come into force on the first day of July, 1882. 

2. Nothing herein contained shall be deemed to alicct any law not hereby 
expressly repealed ; or to derogate from — 

(a) any right of the Government to regulate the collection, retention and 

distribution of the water of rivers and streams flowing in natural 
channels, and of natural lakes and ponds, or of the water flowing, 
collected, retained or distributed in or by any channel or other 
work constructed at the public expense for irrigation ; 

(b) any customary or other right (not being a license) in or over immove- 

able property which the Government, the public or any person 
may possess irrespective of other immoveable property ; or 

(c) any right acquired, or arising out of a relation created, before this 

Act comes into force. 

^ 3. All references in any Act or Regulation to sections 26 and 27 of the 
Indian Limitation Act, 1877,^ or to sections 27 and 28 of Act No. IX of 1871,^ 
shall, in the territories to which this Act extends, be read as made to 
sections 15 and 16 of this Act. 


CHAPTER I. 

Of Easement.? generally. 

“Easement” 

defined. 4. An easement is a right which the owner or occupier of certain land 

possesses, as such, for the beneficial enjoyment of that land, to do and con- 
tinue to do something, or to prevent and continue to prevent something. 
Dominant being done, in or upon, or in respect of, certain other land not his own. 
and servient The land for the beneficial enjoyment of which the right exists is called 

heritages and dominant heritage, and the owner or occupier thereof the dominant owner ; 

the land on which the liability is imposed is called the servient heritage, and 
the owner or occupier thereof the servient o^vner. 

Explanation . — In the first and second clauses of this section, the expres- 
sion “ land ” includes also things permanently attached to the earth ; the 
expression “ beneficial enjoyment ” includes also possible convenience, remote 
advantage, and even a mere amenity ; and the expression to do something ” 
includes removal and appropriation by the dominant owner for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 

1 The Act was extended to Ajmer-Merwara by notification under s. 5 of the Scheduled' 
Districts Act, 1874 (XIV of 1874), see Appendix infra. 

* This section was substituted for the original section 3 by Act X of 1914, Sch. I. 

® Act XV of 1877 was repealed and re-enacted by Act IX of 1908, General Acts, Vol. VL 
Act IX of 1871 was repealed by Act XV of 1877. 
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(a) A, as the owner cf a certain house, has a ngbt of way thither orer his neighbour 
s land for purposes connected with the beneficial enjoyment of the hou<e This is an 
lement 

(&) A as the owner of a certam house, has tho right to go on his neighbour C s 
id, and to tako water for tho purposes of his household out of a spring therein This 
in easement 

(c) A, 03 the owner of n certam house, has tho right to conduct water from B a stream 
supply tho fountams in tho garden attached to tho house This u an easement 

(d) A, as the owner of a certam house and farm, has the right to graze a certain number 
bis own cattle on B s field, or to tako, for tho purpose of being used in tho house, bj him 
f, his family, guests, lodgers and servants, water or fish out of CTs tank or timber out of 
} wood, or to use, for the puipose of manuring his land, tho leaves which havo fallen 
m tho trees on £ s land These aro easements 


(e) A dedicates to the public tho right to occupy tho surface of certain land for tho 
rposo of possmg and ro passmg This right is not an easement 
(/) A is bound to cleanse a watercourse ninnmg through bis land and keep it free Irom 
struction for tho benefit of B, a lower npanan owner This is not an casement 


6. Easements arc either continuous or discontinuous apparent or non Continueu« 

andiLseen-- 

■parent tmoous, 

A continuous casement is one whose cnjovmcnfc is, or mo} be, continual apparent 
without tho aot of man 

A discontinuous casement is one that needs the act of man for its enjoy- easement*,, 
ment 

An apparent casement is one the existence of which is shown b} some 
permanent sign which, upon careful inspection bj a competent person, would 
be Msiblc to him 

A non apparent easement is one that has no sign 


/Uutfra/tons 

(a) A right annexed to B e house to receive light by the windows without olstruction by 
bis neighbour A. This is a contmuous easement 

(t) A right of wa} annexed to A'e house over B s land Tins u s discontinuous ease 
ment 

(e) Bights annexed to A's land to load water thither across B a land by as aqueduct 
and to drow of water thence by a drain. Tho drum would bo discovered upon careful 
inspection by a person conversant with such matters. Theso ore apparent cajecmenl*. 

((f) A right annexed to A’s house to prevent B from building on liu own land Tins 
13 a non apparent casement 

6. An casement may be permanent, or for a tenn of years or other limited ru^emfnt fer 
period, or subject to periodical interruption, or exercisable only at a certain 
place, or nt certam times, or between certam hours, or for a particubr pur- ifon 
po^o, or on condition that it shall commence or become \oid or ^oulable on 
the hoppening of a specified ctent or the performance or non performance of a. 
specified act 
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7. Easements are restrictions of one or other of the following rights 
(namely) : — 

(a) The exclusive right of every owner of immoveable property (subject 
to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. 

{h) The right of every owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by 
another the natural advantages arising from its situation. 


Illnslrafions of tlie JiigJits referred lo above. 

(а) The exclusive right of every ovucr of land in a town to build on such land, subject 
to any municipal law for the time being in force. 

(б) The right of every owner of land that the air passing thereto shall not bo unreason- 
ably polluted by other jiersons. 

(c) The right of cvoiy oumer of a house that his physical comfort shall not be interfered 
vdth materially and unreasonably by noise or \nbration caused by any other person. 

{d) The right of cver3'^ oumcr of land to so much light and air as pass vertically thereto. 

(e) The right of every omier of land that such land, in its natural condition, shall have 
the support naturally rendered by the subjacent soil of another person. 

Explanation . — Land is in its natural condition when it is not excavated and not 
subjected to artificial pressure ; and the “ subjacent and adjacent soil ” mentioned in this 
illustration means such soil only as in its natural condition would support the dominant 
heritage in its natural condition, 

(/) The right of every ovmor of land that, within liis own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing 
■or percolating, be unreasonably polluted by other persons. 

[g) The right of every owner of land to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and all water on its surface 
which does not pass in a defined channel. 

(7i) The right of every owner of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to flow mthin such owner’s limits ■without interruption and -without material 
alteration in quantity, direction, fcrce or temperature ; the right of every o-wner of land 
abutting on a natural lake or pond into or out of which a natural stream flows, that the 
water of such lake or pond shall be allowed by other persons to remain •wilhin such owner’s 
limits without material alteration in quantity or temperature. 

[i) The right of every owner of upper land that water naturally rising in, or falling on, 
such land, and not passing in defined channels, shall be allowed by the owner of adjacent 
lower land to run naturally thereto. 

{;■) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household pmposes and watering his cattle and sheep ; 
and the right of every such owner to use and consume the water for irrigating such land, 
and for the purposes of any manufactory situate thereon, provided that he does not thereby 
cause material injury to other like owners. 

Explanation . — A natural stream is a stream, whether permanent or intermittent, tidal 
or tideless, on the surface of land or underground, which flows by the operation of nature 
only and in a natural and known course. 
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CHAPTER 11 

The Imposition, Acquisitio'v A^D TRA^SFER of Easements 

8. An easement may be imposed by any one in the circumstances, and to \\ ho mar 
the extent, in and to which he may transfer his interest in the heritage 
which the liability is to be imposed 


IJluatrattons 

(a) A 19 tenant of B a land under ft lease fer an onczpurd term of twenty years and has 
power to transfer hifl interest under the lease A may impo'W an ca«cnient on Iho land 
to continue during the time that the lease exists or for any shorter period 

(ft) A 19 tenant for hia life of certain land with remainder to B absolutely A effnnot, 
unless with B s consent, impose an casement thereon which will continue after the deter 
mmation of his life interest 

(e) A B and C arc co owners of certam land A cannot without the consent of B 
and C, impose an casement on the land or on any part thereof 

(d) A and B aro lessees of the same lessor, A of a field X for a term of five ytsrs and B 
of ft Cold Y for a term of ten jears A s interest under hia lease is transferable < B s is not 
A may impore on X, m favour of B a right of way lerminaWo with A s lease 

9. Subject to the proMsiona of Bcction 8, a ecrvicnt owner maj impose Sement 
on the servient heritage any easement that docs not lessen the utility of 
existing casement But bo cannot, without the consent of the dominant 
owner, impose an casement on the scrticnt bentage which would lessen such 
utility 

Illuslraltong 

(а) A hft9 in reapoct of his mill a right to the uninterrupted flow thereto from aunnso 
to noon of the water of B s stream B may grant to C tbo right to divert tho water of tbo 
Btrcam from noon to sumet provided that As supplj is not thereby diminished 

(б) A has, m respect of Ins 1 ou*p a nght of way over B s land B may grant to C its 
tho owner of a neighbouring farm the right to feed bis cattle on tho grass growing on tho 
waj provided that A a right of waj is not thereby obstructed 

10. Subject to the provisions of section 8, a lessor ma} impose, on thoLe»«e>rftnd 
proport} leased, an} casement that docs not derogate from tho rights of the 

lessee as such, and a mortgagor miy impose, on the propert} mortgaged, an} 
easement that does not render the security insuflicient But a lessor or mort- 
gagor cannot, without the consent of the lessee or mortgagee, impose any 
other casement on such propert} , unless it be to take eflcct on the termination 
of the lease or tho redemption of the mortgage 

Frplanalion — A sccunt} is insuflicient within the meaning of this section 
unless the value of the mortgaged propert} exceeds b} onc-third, or, if con- 
sisting of buildings, exceeds by one half, the amount for tho time bcin" duo 
on tho mortgage 

11. No loNsce or other por>on having a derivative interest may impose on 
the propert} held b} him as such an casement to take effect after the expi- 
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ration of Hs own interest, or in' derogation of the right of the lessor or the 
superior proprietor. 

12. An easement may be acquired by the owner of the immoveable pro- 
perty for the beneficial enjoyment of which the right is created, or, on his 
behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 

No lessee of immoveable property, can acquire, for the beneficial enjoy- 
ment of other immoveable property of his own, an easement in or over the 
property comprised in his lease. 

13. Where one person transfers or bequeaths immoveable property to 
another, — 

{a) if an easement in other immoveable property of the transferor or tes- 
tator is necessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ; or 

{h) if such an easement is apparent and continuous and necessary for 
enjoying the said subject as it was enjoyed when the transfer or 
bequest took effect, the transferee or legatee shall, unless a differ- 
ent intention is expressed or necessarily implied, be entitled to , 
such easement ; 

,(c) if an easement in the subject of the transfer or bequest is necessary 
for enjoying other immoveable property of the transferor, or 
testator, the transferor or the legal representative of the testator 
shall be entitled to such easement ; or 

■{d) if such an easement is apparent and continuous and necessary for 
enjoying the said property as it was enjoyed when the transfer 
or bequest took effect, the transferor, or the legal representative 
of the testator, shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement. 


'Where a partition is made of the joint property of several persons, — 

(e) if an easement over the share of one of them is necessary for enjoy- 
. ing the share of another of them, the latter shall be entitled to 
such easement, or — 

.(/) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the par- 
tition took effect, he shall, unless a different intention is expressed 
or necessarily implied, be entitled to such easement. 


The easements mentioned in this section, clauses {a), (c) and (e), are called- 
-easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
:and to whom it so passes are, for the purpose of this section, to be deemed, 
-respectively, the transferor and transferee. 
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(a) A sella B a field then used for agricultural parposca only It is inaccessible except 
by passing over A’s adjoining land or by trespassing on the land of a stranger B is 
entitled to a right of way, for agncultural purposes only, over A's adjoining land to the 
field soldL 

(b) A, tho owner of two fields, sells one to B, and retains the other The field retained 
was at the date of tho sale used for agncultural purposes only and is macccssihlo except by 
passing over tho field sold to B A is entitled to a nght of way, for agncultural purposes 
■only, OTor B’s field to tho field retained 

(c) A sells B a bouse with windows overlooking A’s land, which A retains. The light 
which passes over A’s land to the windows is necessary for cnjoyuig the hon<o as |t uas 
enjoyed when tho sale took effect B is entitled to tho bght, and A cannot afterwards 
obstruct It by budding on his land 

(d) A sells B a house ivith windows overlooking A’s land The light passing over A’s 
land to the windows is necessary for enjoying tho bouse as it was enjoyed when the sale took 
effect Afterwards A sells tho land to C. Hero Ccannot obstruct the light by building on 
tho Iind, for he takes it subject to tho burdens to which it was subject in A’s hand*. 

(e) A IS the owner of a house and adjoining land The bouse has aindows overlooking 
tho land A simultaneously scUs tho bouse to B and tho land to C Tho light passing over 
tho land is necessary for enjoying tho house as it nas enjoyed when tho sale took effect 
Hero A impliodlj gnnta B a right to tho bght, and C takes the land subject to the restric 
tion that ho toay not build so as to obstruct such light 

{/) A IS tho owner of a house and adjoining lan<l Tho house has windows overlooking 
tho land At retaining tho house, soils the land to B, without expressly rev^rvmg an) 
■casement Tho light posamg over tho land is nocessai) for enjojmg the house os it was 
enjoyed when tho sale took effect A is entitled to the light, and B cannot build on tbo 
land so as to obstruct such light. 

(j) A, tbo owner of a house, selb B a factory built on adjoining land B is entitled, as 
against A, to pollute tho air, when neeessat), with smoko and vapours from the factor; 

(h) A, tho owner of two adjommg houses, \ and Z, sells Y to B, and rcfains Z. B is 
entitled to the benefit of all tho gutters and drams common to tho two houses and nccc<i3ary, 
for enjoying Y as it was enjoyed when tho sale took effect, and A is entitled to tbo benefit 
of all the gutters and drams common to tbo two houses and nccess-iiy for cnjojing Z as 
It was enjojed when tho snlo took effect. 

(0 A, tlio owner of two odjoimng buildings eelb one to B, retnuung tho other B w 
entitled to a right to Literal support from A's baildmg,and A is entitled to a nght to lateral 
support from B s buildmg 

ij) A, tho owner of two adjommg buddings, selb one to B, and tho other to C C b 
entitled to lateral support from B’s buddmg and B is entitled to lateral support from Cs 
buildmg 

(I) A grants lands to B for the purpose of building a house thereon. B b cntitleil to 
such amount of lateral and subjacent support from A’s land ns is neccssar; for tho safet; 
of the liou«o 

(l) Under the * land Acquisition Act, 1870, a Bailway Compm; eompubonl; acquires 
a portion of Bs land for tho purpose of making a siduig Tlie Compan; « cntitkHl to 
such amount of lateral support from Bs adjommg land as is essential for the safoti of 
the siding 

(m) Owing to the partition of joml property, A Iccoires the owner of an upper room 
in a building, and B Iwmes the owner of the portion of the buddmg Immediately lenrafh 
it A IS entitled to such amount of vertical support from Bs portion as u csacntul for 
4 ho safity of tho upper room. 


*Str 


the Land Acquisition Act, 1891 (I of ISai), (general Act*, NoL IV. 
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f]. f * [anglitji to a way of necessity is created under section n 

tlie transferor, tlie legal representative of the testator, or the owner of the 
share over which the right is exercised, as the case may be is entitled fn .of ' 
out the way ; but it must Fe reasonably • convenient for the dominant owner 

When the person so entitled to set out the way refuses or neglects to do 
BO, the dominant owner may set it out. - a I'S, ro ao 

15 . Where the accras and nse of light or air to and for any bnildin^ have 

i-^-ruptiolTd 

and where support from one person’s land, or things affixed thereto, has. 
been peaceably receivedby another person’s land subjected to artificial pressure 

or by things affixed thereto, as an easement, ivithout interruption, and for 
twenty years, 

and where a right of way or any other easement has been peaceably and. 
openly enjoyed by any person claiming title thereto, as an easement, and as- 
of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other easement- 
shall be absolute. 


Each of the said periods of twenty years shall he taken to he a period 
ending within two years next before the institution of the suit wherein the- 
claim to which such period relates is contested. 

Explanation /.—Nothing is an enjoyment within the 'meaning of this- 
section when it has been bad in pursuance of an agreement with tbe owner- 
or occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it has been granted for a limited period, or* 
subject to a condition on tbe fulfilment of which it is to cease. 

Explanation II . — Nothing is an interruption within the meaning of this- 
section, unless where there is an actual cessation of the enjoyment by reason, 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after the 
claimant has notice thereof and of the person making or authorizing the same 
to be made. 

Explanation 111. — Suspension, of enjoyment in pursuance of a contract 
between the .dominant and servient owners is not an interruption within the 
meaning of this section. 

Explanation IV . — In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 


1 The -words “ a right ” -were substituted for the -word “ right ” by the Bepealing and iimend- 
ing Act, 1891 (XII of 1891), General Acts, Vol. IV. 
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"When the property o^ er ■vrhicli a right is claimed under this section belongs 
to Government, this section shall be read as if for the words “ twenty years/* 
the words “ sixty j ears ” were substituted 

llluttntums 

(a) A suit IS brought in 1883 /or obstructing a right of way The defendant admits 
tho obstruction, but denies tbo ngbt of way Tba plaintiH proves that tho right was 
peaceably and openly enjoyed by him elaimmg title thereto as an easement and as of ngbt, 
without mtcrruption, from Ist January, 1862, to Ist January, I8S2 Tho plaintij u 
entitled to judgment 

(El) In a liko suit tho plamtif! shows that the tight was peaceably and openly enjoyed 
by him for twentj years The defendant proves that for a jear of that time the plaijitill 
uas entitled to possession of the servient hentago as lessee thereof, and enjojTd the 
ngbt as such lessee TIio suit shall bo dismissed, for the right of waj has not been enjoj cd 
“ as an casement “ for twenty years • 

(c) In a liko suit the plamtiff shows that the ngbt uis pcaccihly and opcnlj enjoyed 
by him for twenty years Tho defendant proves that tbo plaintiff on one occasion during 
tho twenty years had admitted that tho user was not of ngbt and asked bis leave to enjoy 
tho ngbt Tbo suit shall bo dismLisod, for tho nght of way has not been enjoyed ‘ os 
of right ” for tuenty jxars. 

16. Provided that, when an) land upon, o\ er or from which any easement I «lusi n m 
hag been enjoyed or den\cd has been licid under or b) \irtuc of any interest Jj^p^^^oneref 
for life or any term of )ears exceeding three }cars from the granting thcrcofsonicDt 
tho time of tho enjoyment of such easement during the continuance of such 
interest or term shall be excluded m the computation of the said last^mcn 
tiontd period of twenty years, in ease tho claim is, within three years next 
after the determination of such interest or term, resisted by the person cn* 
titled, on such determination, to the said land 

Iflutlnhon. 

A sues for a dcchration that 1 e is entitled to a nght of ws} over B s land A proves 
that lio has enjojod tho right for twenty five jTnrs , but B shows that dunng ten of these 
jears C liad a life interest m the land , that on Cadeatli B became entitled to the land 
and that withm two jeurs after Cs death ho contested A s claim to tho nghl. TJie suit 
must ho dismissed, as A, with reference to tho provisions of this section, has onl^ proved 
cn^oj-ment for fifteen j-care. 

17. Easements acquired under section 15 are said to he acquired by pres- ^ 
cnption, and are called prescriptive rights aequircHj 

None of the following rights can be so acquired — |Tt*-n| ti ,r». 

(o) a right which would tend to the total destruction of the subject of 
the right, or the property on which, if the acquisition w ere made 
Inhilitv would be imposed , 

(6) a right to the free passage of bght or air to an open space of ground ; 

(c) a nght to surface-water not flowing m a stream and not permanently 

collected m a pool, tank or otherwise 

(d) a nght to underground water not passing m a defined channel. 

0 
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18. An casement may be acquired in virtue of a local custom. Suoli case- 
ments are called customary casements. 

Illustrations, 

(a) By tho custom of a certain village ovory cultivator of villago land is entitled, ns 
such, to graze his cattle on the common pasture. A having become tho tenant of a plot of 
uncultivated land in the village breaks up and cultivates that plot. He thereby acquires an 
easement to graze his cattle in accordance mitli the custom. 

(b) By tho custom of a certain tovn no owner or occupier of a house can open a new 
window therein so ns substantially to invade his neighbour’s privacy. A builds a house 
in tho tomi near B’s house. A thereupon acquires an easement that B shall not open 
new windows in his house so as to command a view of the jjortions of A’s house which 
arc ordinarily excluded from observation, and B acquires a like casement with respect to 
A’s house. 

19. Where the dominaut heritage is transferred or devolves, by act of 
parties or by operation of law, the transfer or devolution shall, unless a 
contrary intention appears, be deemed to pass the easement to the person in 
whose favour the transfer or devolution takes place. 

Illustration. 

A has certain land to which a right of way is annexed. A lots the land to B for twenty 
years. The light of way ve.sts in B and his legal represeutativo so long as tho lease 
continue. 


CHAPTER III. 

The incideots oe Easehent-s. 

50. The rules contained in this Chapter are controlled by any contract 
between the dominant and ser^dent ovmers relating to the servient heritage, 
and by the provisions of the instrument or decree, if any, by which the ease- 
ment referred to was imposed. 

And when any incident of any customary easement is inconsistent with 
such rules, nothing in this Chapter shall afiect such incident. 

51. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 

e 

Illvslrations. 

{a) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying beyond Y, 

A has another farm Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(6) A, as owner of a certain house, has a right of way to and from it. Bor the purpose of 
passing to and from the house, the right may be used, not only by A, but by the members of 
his family, his guests, lodgers, servants, workmen, visitors and customers ; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, 
he may use the right of way for the purpose of collecting the rent and seeing that the house - 
is kept in repair. 
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22. The dominant owner must exercise Ins nght m the mode which isEsowis^ol 
Jeast onerous to the servient omicr , and when the exercise of an casement 

can without detnment to the dominant owner bo confined to a determinate of eiercucot 
part of the servient hentage, such exercise shall, at the request of the servient 
owner, be so confined 

lUuatratiotis 

(a) A has a right of way over B a field A most enter the wa^ at cither end, and not 
ot anj intormediato point 

{b) A has a right annexed to his house to ent thatching grass in B a swamp A, when 
exercising his casement, must cut the grass ao that the plants may not be destroyed 

23. Subject to the proirusions of section 22, the dominant owner may, Right to sitff 
from time to tune, alter the mode and place of enjoying the easement, pro ^joyment 
vidcd that he does not thereby impose any additional burden on the sement 

hentage 

Exception — The dominant owner of a right of way cannot vary his lino 
of passage at pleasure, even though he does not thereby impose any addi- 
tional burden on the servient heritage 

Illualrattons 

(a) A, thoowncrof aeaw mill.hasangbttoaflcFWofwatcrBuQicjcnt to work tho mi)! 

Ifo may convert tho saw mill into a com mill, provided that it can I© worked by tbe same 
amount of water 

(b) A has a nght to dischorgo on B e land tho ram water from tho cares of A's house 
This does not entitle A to advance his eaves if, by so doing, he imposes a greater burden on 
Be land 

(e) A, as the onner of a paper mill, acquires a nght to pollute a stream by pounng in 
tho refuse liquor produced by making ui tho mill piper from mg« IIo may pollute the 
stream by pounng in similar liquor produced by making m the mill piper bj a now proec*3 
from bamboos, provided that he does not substantially increase the amount, or injunousli 
change tho nature, of the pollution 

(d) A, a ripanan owner, acquires, as against tbe lower npanan owners, a prv«cnptno 
nght to pollute a stream by tlirowuig sawdust mto it Thu docs not entitle A to pollute 
tho stream by discharging into it poisonous liquor 

24. The dominant oivner is entitled, as against the servient owner, to do flight to do 
all acts ncccssarj to secure the full enjoyment of the casement , but such nets 
must be done at such time and in such manner as, without detriment to the 
dominant owner, to cause the scniciit owner os little mconicnience as pos 
siblc , and the dominant ovmer must repair, ns far as practicable, the damage 
(if any) caused bv the act to tho scnicnt heritage 

Hights to do acts necessary to secure the full enjoyment of on easement \wjory 
are called accessory rights 


Illvirationa 

(fl) A haa an enjcmcnt to lay pip's m B slird loccnvei water to A*s eutcro. A may 
enter and dig iLc land in order to merd fhc pipes, bul to nuMt rr*tOfe the surface to iu 
onginal itatc 

o2 
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(h) A Jias an casomont of a drain through B’s land. The sowor mth which the drain' 
commnnicnlos is altered. A may enter upon B’s land and alter the drain, to adapt it to the 
now sewer, provided that he does not thereby iniimse any additional burden on B’s land. 

(c) A, as owJior of a certain house, Ijas a right of way over B’s land. The way is out of' 

repair, or a tree is blown down and falls across it, A may enter on B’s land and 
repair the way or remove tho 'troo from it, ' . ^ 

(d) A, ns otracr of a certain field, lias a right of tray over B’s land. B renders the way 
impassable. A may dovia le from tho way and pass over the adjoining land of B, provided 
that tho deviation is reasonable. 

(c) A, as ouTior of a certain house, has a right of way over B’s field. A may remove- 
roclcs to make the way. 

(/) A has an casomont of support from B’s wall. Tho wall gives way. A may enter- 
upon B’s land and repair tho wall. 

(ff) A has an casomont to have bis land flooded by means of a dam in B’s stream. The- 
dam is half swept away by an inundation. A may enter upon B’s land and repair tho dam. 

25, The expenses incurred in constructing -works, or maldng repairs, or- 
doing any other act necessary for the use or preservation of an easement,, 
must be defrayed by tlie dominant owner. 

26. AVherc an casement is enjoyed by means of an artificial work, the= 
dominant owner is liable to make compensation for any damage to the servient' 
heritage arising from the want of repair of such work. 

2T. The servient owner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled, as against the dominant owner, to- 
use the servient heritage in any way, consistent with the enjojmient of the 
easement ; but he must not do any act tending to restrict the easement or 
to render its exercise less convenient. 

' llluslraiions. 

(a) A, as owner of a house, has a right to lead water and send sewage through B’s land 
B is not bound as servient omior to clear the watercourse or scour tho sewer. 

(h) A grants a right of way through his land to B as o-umcr of a field. A may feed his 
cattle on grass growing on tho way, pro-vidod that B’s right of way is not thereby ob- 
structed ; but he must not build a wall at tho end of his land so as to prevent B from going: 
beyond it, nor must he narrow tho -way so as to render the exercise of tho right less easy 
than it was at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s wall. B is- 
not bound as servient owner to keep the wall standing and in repair. But he must not pull 
do-wn or weaken the wall so as to make it ineapable of rendering the necessary support. 

(d) A, in respect of his mill, is entitled to a watercourse through B’s land. B must nofe- 
drive stakes so as to obstruct the watercourse, 

(e) A, in respect of his house, is entitled to a certain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of that quantity 
of light, 

28. With respect to the extent of easements and the mode of their enjoy- 
ment, the folio-wing provisions shall take effect : — 

An easement of necessity is co- extensive -with the necessity as it existed. 
when the easement was imposed. 
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The extent of any other easement and the mode of its enjoyment must be other ea«c 
dixed with reference to the probable intention of the parties, and the pur- monts 
jiose for which the right was imposed or acquired 

In the absence of evidence as to such intention and purpose — 

(а) a nght of wa} of any one kind does not include a nght of waj of anj R,gijt of 

other kind , waj 

(б) the extent of a nght to the passage of Ught or air to a certain mndow, Risht to 

door or other opening, imposed by a testamentary or non tes 
tamentary instrument, is the quantity of hght or air that entered grant 
the opening at the time the testator died or the non testamentary 
instrument was made 

<c) the extent of a prescripti\e nght to the passage of light or air to Prcscnpi«vo 
a certain window, door or other opening is that quantity of light 
or air ^\hich has been accustomed to enter that opemng during 
the whole of the prescriptnc penod irrespectively of the purposes 
for which it has been used 

(d) the extent of a prescriptive nght to pollute air or water is the extent PiT*enpti>e 

of the pollution at the commencement of the penod of user on 
completion of which the right arose and and water 

(e) the extent of c\erj other prcscnptivc nght and the mode of its enjoj- 

ment must be determined by the accustomed user of the nght rights 

29. The dominant owner cannot, bj merely altcnng or adding to tboine»«eof 

dominant heritage, substantially increase an easement oMemeat 

^Vbcrc an casement has been granted or bequeathed so that its extent 
■shall be proportionate to the extent of the dominant heritage, if the dominant 
licntago is increased by allunon, the casement is proportionately increased 
and if the dominant heritage is dimimshcd by dilunon, the casement is pro- 
portionately diminished 

Save as aforesaid, no casement is affected by any change m the extent 
•of the dominant or the servient hentaje 

Uluitrahons 

(a) A the owner of a mil! h»a acquired a presenptive nght to dircrt to bn null part of 
the water of a stream A altera tlio macbmeiy of bu mill Ho cannot thereby tiicrea«c bu 
right to dnert woter 

(i) A has acquired an casement topoUotc a stream by carrying on a manufacture on its 
banks by ulCch a certain quantity of foolmatterudiwhargedmtoit \ extends bis works 
and thereby increases the quantity discharged He is responsible to the lower npanan 
owners for injury done by eueJi increase 

^c) A, os the owner of a farm baa a nght to take, for the purpo^ of manuring I Is farm, 
loaves which hare fallen from the treesonB aland Abuysa feldand uiutcs it to hn farm. 

A is not thereby entitled to take leaves to roaDute this fcld 

30. here a dominant heritage is ditided between two or more persons PsTtitica ©f 
1 ho easement becomes annexed to each of the ehures, but not so ns to increase ^crits-e ' 
substantially the burden of the serMcnt heritage protided that such an- 
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nexation is consistent with the terms of the instrument, decree or revenue^ 
proceeding (if any) under which the division was made, and in the case of 
prescriptive rights, with the user during the prescriptive period. 

Ilhislrations. 

(a) A house to which a right of waj’ by a particular path is annexed is dmded into- 
two parts, one of wliich is granted to A, the other to B. Each is entitled, in respect of his- 
part, to a right of -^vay by the same path. 

(?)) A house to which is annexed the right of drawing water from a -u'cll to the extent of' 
fiftj* buckets a day is divided into two distinct heritages, one of which is granted to A, the- 
otiier to B. A and B arc each entitled, in respect of his heritage, to draw from the well- 
fifty buckets a day ; b\it the amount drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his liouso an easement of light, divides the house into three • 
distinct heritages. Each of these continues to have its -windows unobstructed. 

31. Ill tlie case of excessive user of an casement the servient o-wner may,, 
without prejudice to any oilier remedies to wliicli lie may be entitled, ob- 
struct the user, but only ou the servient heritage : provided that such user' 
cannot be obstructed when the obstruction would interfere with the lawful- 
enjoyment of the easement. 


llluslralion. 

A, having a right to the free passage o%'or B’s land of light to four windows six feet- 
by four, increases their size and number. It is impossible to obstruct the passage of light 
to the new -windows without also obstnicting the passage of light to the ancient windows.- 
B cannot obstruct the excessive user. 


CHAPTER W. 

The Distuebance of Ease.mexts. 

82. The owner or occupier of the dominant heritage is entitled to enjoy’ 
the easement without disturbance by any other person. 

Illustration. 

'A, as owner of a house, has a right of -v\-ay over B’s land. C unla-wfully enters on B’s- 
land, and obstructs A in his right of way. A may sue C for compensation, not lor the- 
entry, but for the obstruction. " 

33. The owner of any interest in the dominant heritage, or the occupier 
of such heritage, may institute a suit for compensation for the disturbance- 
of the easement or of any right accessory thereto : pro\dded that the distur- 
bance has actually caused substantial damage to the plaintiff. 

Explanation I . — The doing of any act likely to injure the plaintiff by 
affecting tbe e-vidence of the easement, or by materially diminishing the value- 
of the dominant heritage, is substantial damage -within the meaning of this^ 
section and section 34. 



1882: Act V.] 


Easements 


{7 


Erplanation II — Lcre the easement disturbed is a right to the free 
passage of hgbt passing to the openings in a house, no damage is substantial 
within the meamng of this section, unless it falls within the first Expla- 
nation, or interferes matenally with the physical comfort of the phiintifl 
or preicnts him from carrjing on his accustomed business in the dominant 
heritage as beneficially as he had done prciious to instituting the suit 

Explanation III — Where the easement disturbed is a right to the free 
passage of air to the opemngs in a house, damage is substantial mthin the 
meaning of this section if it interferes matcrtall| mth the phjsical comfort 
of the plaintiff, though it is not injurious to his health 


Illustmlions 

(а) A places a permanent obstruction m a path over which Q as tenant ole's house, 
hns a right of way This is substantia) damage to C, for it maj afTcct the evidence of his 
Ee\cr>ionaty right to the ea'cmcnt 

(б) A, ns owner of a house, has a right to walk along one aide of B a house B builds a 
verandah overhanging the waj about ten feet from the ground, and so ns not to occasion 
any ineonvcmenco to foot passengers u«ing the way This is not eub«tantnl damage to A 

34. The rcmo\al of the means of support to which a dominant otvncr 

entitled does not gl^o rise to a nght to rccotcr compensation, unless and an<es for re- 
until ^ substantial damage is actually sustained su^jwrt!* 

35. Subject to the provisions of the • Specific Rcbcf Act, 1877, sections 

D2 to 57 (both inclusive), an injunction may be granted to restrain the dis d?8turlanee. 
turbance of an casement — 

(а) if the easement is actuallj disturbed, — when compensation for such 
disturbance might be Tcco\orcd under this Clinptcr 

(б) if the disturbance is onlj threatened or intended, — when the act 
threatened, or intended must necessanlj, if performed, disturb the casement 

36. Notwithstanding the proaisions of section 21, the dominant 

cannot himself abate a %vrongful obstruction of an easement tion of 

eajcmcntr 


aiAPTER V 

The E\ti\ction, Suspension and of Ea’sfmfnt’X 

37. hen from a cause which preccclcd the imposition of an ci«!cmcnt, I xtmciion 
the person h} whom ib was ’mpo«e<l ceases to haae an> nght m the s^ment 
hentage the casement is cxtingui«he<l Kmcni 

Exceplton — ^otlmlg in this section applies to on ca'*cmcijt lawfullv im- ®**'” 
posed h\ a mortgagor m acconhancc with eectton 10 


* At to mNininp of '* »u)*t*ntnl damapr 't€tr 03, FspUnation I tuprn 

» Crrrrv) Act» \cl II Tfe Act *»« ralmJed l« Ajirrro-Mrrwtra by notification under 
5 of the ®chedn)fd Butnetj Act, 18“4 cf 1^71), «e Apr«idix, tnfrn. 
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lUuslraiions. 

{a) A transfers Snltanpur to B on condition that bo docs not marry C. B imposes an 
casement on Snltanpur. Then B marries C. B’s interest in ' Snltanpur ends, and Tvith 
it the' easement is extinguished. 

(b) A, in 18G0, let Snltanpur to B for thirty years from the date of the lease; B, in 1861, 
imposes an easement on the land in favour of C, who enjoys the easement peaceably and 
openty as an easement without interruption for twenty-nine years. B’s interest in Sultan- 
pur then ends, and with it C’s easement. 

.(c) A and B, tenants of C, have permanent transferable interests in their respective 
■holdings. A imposes on his holding an easement to draw water from a tank for the purpose 
of irrigating B’s land. B enjoys the casement for twenty years. Then A’s rent falls into 
arrear and his interest is sold. B’s casement is extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an easement on the land in 
favour of G in accordance with the provisions of section 10. The land is sold to D in 
satisfaction of the mortgage-debt. The easement is not thereby extingnisbed. 

38. An easement is extinguished when the dominant - owner releases it, 
expressly or impliedly, to the servient owner. 

Such release can be made only in the circmnstances and to the extent in 
and to which the dominant owner can alienate the dominant heritage. 

An easement may be released as to part only of the servient heritage. 

Explanation I . — ^An easement is impliedly released — 

{a) where the dominant owner expressly authorizes an act of a perma- 
nent nature to be done on the servient heritage, the necessary 
consequence of which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of such authority ; 

(6) where any permanent alteration is made in the dominant heritage 
• of such a nature as to show that the dominant owner intended 
to cease to enjoy the easement in future. 

Explanation II. — Mere non-user of an easement is not an implied release 
within the meaning of this section. 

Ilhistrations. 

{a) A, B and C are co-owners of a bouse, to which an easement is annexed. A, without 
the consent of B and C, releases the easement. This release is effectual only as against A 
and his legal representative. 

(6) A grants B an easement over A’s land for the beneficial enjoyment of his house. 
B assigns the house to C. B then purports to release the easement. The release is in- 
effectual. 

(c) A, having the right to discharge his eavesdroppings into B’s yard, expressly author- 
izes B to build over this yard to a height which will interfere with the discharge. B builds 
accordingly. A’s easement is extinguished to the extent of the interference. 

id) A, having an easement of light to a window, builds up that window with bricks 
and mortar so as to manifest \an intention to abandon the easement permanently. The 
easement is impliedly released. 

(e) A, having a projecting roof by means of which he enjoys an easement to discharge 
eavesdroppings on B’s land permanently alters the roof, so as to direct the rain-water into 
a different channel and discharge it on C’s land. The easement is impliedly released. 
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89. An casement is extinguished when the senient owner, in exercise 
of a power reserved m this behalf, re\ ohes the casement 

40. An easement is extinguished where it has been imposed for a limited 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and the period expired or the condition 
18 fulfilled 

41. An easement of necessity is extinguished when the necessity comes 
+0 an end 


Estinction 
by revoca 
tion 

Fslmction 

oncxpirattcia 

of limited 
pcnotl or 
fjapperung Ct 
dissolnng 
condition. 

Extinction 
on tennina 
lion of 
neco«iit} 


A grants B a field inaccessible except by passing over As adjoining land B after 
wards purchases a part of that land over which ho con pass to his field Tbo right of waj 
over A 8 land which B had acquired is extinguished 

42. An casement IS extinguished when it becomes incapable of being at Extinction 
nny time and under any circumstances beneficial to the dominant owner ca«cmc^t 

43. Where, by any permanent change m the dominant heritage, the Extinction 

burden on the sert lent heritage is materially increased and cannot be reduced npnu^n-o 
by the servient owner without intcrfcnng with the lawful enjoyment of them dominant 
casement the casement is extinguished, unless — icntagc 

(a) It was intended for the beneficial cnjojTncnt of the dominant 
heritage, to whatever extent the casement should be used , or 
(&) the injury caused to the servient owner by the change is so slight 
that no reasonable person would complain of it , o* 

(c) the casement is an casement of necessity 

Nothing m this section shall be deemed to appiv to an casement entitling 
the dominant owner to support of the dominant heritage 

44. An casement is extinguished where the servient heritage is by supe Extinction 
nor force so permanently altered tliat the dominant owner can no longer 

enjoy such easement wmentben 

Provided that, where a way of necessity is destroyed by superior force 
the dominant owner has a right to another way over the servient heritage , 
and the prov isions of section 1 1 apply to such wav 

IlluslraUonf 

(a) A gmnti to B oa the ovrm r of o cerWin honv a right to fi«h m a nver running 
through A * land Tl e river cl angea its coure pcnnmcntlj and rui« through Ca land 
B« cafcmcnt is oxtinguvlicd 

(f<) Acce?< to ft path oirr which A laa a right of wax is pcnuanentl} cut off tv nn 
eartliqushe A a ngl t is cxtinguisled 

45. An ca<»cmcnt is extinguished when either the dominant or the cerv icnt ExtiR^tfon by 

heritage IS coniplctelv destrovod crJiaVr’^ 
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ownership. 


Extinction 
by non- 
enjoj'ment. 


llln&imiion. 

A has a right of way over a road running along the foot of a sea-cliff. The road is. 
washed away by a permanent encroachment of the sea. A’s casement is oxtinguisjied. 

46. An easement is extinguished when the same person becomes entitled’ 
to the absolute ownership of the whole of the dominant and servient heritages,. 

Ilhtstraiions. 

(а) Aj as the owner of a house, has a right of way over B’s field. A mortgages his 
house, and B mortgages his field to C. Then 0 forecloses both mortgages and becomes^ 
thereby absolute ovmcr of both house and field. . The ifght of way is extinguished. 

(б) The dominant omier acquires only part of the serwent heritage : the easement is- 
not extinguished, except in the case illustartod in section 41 . 

(c) The servient owmer acquires the dominant heritage in connection with a third- 
person : the easement is not extinguished. 

(d) The separate ovniers of two separate dominant heritages jointly acquire the heritage- 
which is servient to the two separate heritages : the casements are not extinguished. 

(e) The joint o^vncrs of the dominant heritage jointty acquire the servient heritage 
the easement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial enjoyment 
of a single dominant heritage. The dominant owner acquires one only of the servient- 
heritages, The easement is not extinguished. 

(g) A has a right of way over B’s road. B dedicates the road to the public. A’s right, 
of way is not extinguished, 

47. A continuous easement is extinguished when it totally ceases to be- 
enjoyed as such for an unbroken period of twenty years. 

A discontinuous easement is extinguished when for- a like period, it has 
not been enjoyed as such. 

Such period shall be reckoned, in the case of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in the case of a discontinuous 
easement from the day on w'hich it -u^^as last enjoyed by any person as domi- 
nant owner. 

Provided that if, in the case a discontinuous easement, the dominant o-wner, 
within such period, registers, under the Indian Registration Act, 1877,^ a III 
declaration of his intention to retain such easement, it shall not be extin- 
guished until a period of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times or between 
other hours, or for another purpose, does not prevent its extinction under this- 
section. 

The circumstance that, during the said period, no one was in possession 
of the servient heritage, or that the easement could not be enjoyed, or that a- 


^ Repealed and re-enacted by Act XVI of 1908, General Acts> VoL VI. 
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light accessory thereto was enjojed, or that the dominant owner was not 
aware of its existence, or that he enjoyed it in ignorance of Ins right to do so, 
docs not prevent its extinction under this section 

An easement is not extinguished under this section — 

(а) where the cessation is in pursuance of a contract between the domi- 

nant and Ber\ient owners , 

(б) where the dominant heritage is held in co ownership, and one of the 

co owners enjojs the easement within the said period , or 
(c) where the casement is a necessary easement 
^^^lcre several heritages arc rcspecti\el> subject to rights of waj for 
the benefit of a single heritage, and the ways arc continuous, such rights shall, 
for the purposes of this section, be deemed to be a single easement 


Illustration 

A Ins, fls annexed to hia house" rights of way from the high road thither over tho hen 
tages X and Z and tho intervening heritage \ Before the twenty j cars expire A cxcrcL'CS 
his nght of way o^cr X llis rights of waj over Y and Z arc not extinguished 

48. ‘When an casement is extinguished the rights (if anj ) acccssorj Fstmetiorr 
thereto are also extinguished 


Illustralton 


A has on easement to draw water from B 8 well As accessorj thereto he has aright 
of waj over Bs land to and from tho well Tho cawment tt draw water is cxtmguuihed 
under section 47 Tho right of way is abo extinguished 


49. An casement js suspended v, hen the dominant owner becomes entitled 
to possession of tho servient heritage for a limited interest therein, or when 
the serMcnt owner becomes entitled to possession of the dominant heritage 
for a hmitcd interest therein 

50. The servient owner has no nght to require that an casement be 
continued , and, notwithstanding the pioMsions of section 2G, he is not en- 
titled to compensation for damage caused to the scrxicnt heritage in consc 
quence of the extinguishment or suspen'sion of the easement, if the dominant 
ouncr has gixcn to the seivucat owner such notice as will enable him, 
without unreasonable expense, to protect the servient hentage from such 
damage. 

^^hc^c such notice has not been given, the servient owner is entitled to 
compensation for damage caused to the servient Lcntngc m conBe<jucncc of 
such extinguishment or suspension 


Suspension 
of ea*ement 


Servient ' 
owner not 
entitlnl to 
require con- 
tinuance 


Compen 
*Ation for 
damage 
cauted l-r 
ealinjjuith* 
ment 


A, in exereisc of an eafen ent, diverts to his canal tl e water of B s ttrram Tlie diver 
eion continues for many vx-ars, and during that Ihb«* the Ixxl of tlw strrvm partU filli up 
A then abandon! his easement and rwtorev tho stream to its ancient o-nr«? Bs land 
!s consequent^ flooded B sues A for compensation for Ihodanisgr oaosed by the food 
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ing. IMs proved that A gave B a month’s notice of his intention to abandon the ease- 
ment, and that such notice was suflScient to enable B, without unreasonable expense, to 
have prevented the damage. The suit must be dismissed. 

61. An easement extinguished under section 45 revives — 

(а) when the destroyed heritage is, before twenty years have expired? 

restored by the deposit of alluvion ; 

(б) when the destroyed heritage is a servient building and before twenty 

years have expired such building is rebuilt upon the same site ; 
and 

(c) when the destroj’-ed heritage is a dominant building and before 
twenty years have expired such building is rebuilt upon the 
same site and in such a manner as not to impose a greater burden 
on the servient heritage. 

An easement extinguished under section 46 revives when the grant or 
bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Court. A necessary easement extinguished under the 
same section revives when the unity of ownership ceases from any other 
cause. 

A suspended easement revives if the cause of suspension is removed 
before the right is extinguished under section 47. 


lUusiration. 

A, as the absolute owner of field Y, has a right of way thither over B’s field Z. 
A obtains from B a lease of Z for twenty years. The easement is suspended so long as A 
remains lessee of Z. But when A assigns the lease to C, or surrenders it to B, the right 
nf way revives. 


CHAPTER VI. 


Licenses.^ 


License ” 
defined. 


Who may 
grant license. 


■Grant may 
■be express 
or implied. 


Accessory 
licenses : 
annexed by 
Saw. 


52. Where one person grants to another, or to a definite number of other 
persons, a right to do or continue to do, in or upon the immoveable property 
of the grantor, something which would, in the absence of such right, be un- 
lawful, and such right does not amount to an easement or an interest in the 
property, the right is called a license. 

53. A license may be granted by any one in the circumstances and to the 
extent in and to which he may transfer his interests in the property afiected 
by the license. 

54. The grant of a license may be express or implied from the conduct”^ 
the grantor, and an agreement which purports to create an easement, but is 
ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or the exercise 
of any right, are implied in the constitution of such interest or right. 
Such licenses are called accessory licenses. 
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A sells the trees growing on liis land to B B la eclitled to go on iLo land and take 
away the trees 

56. Unless a different intention is expressed or neccssanly implied, a License uhea 
license to attend a place of pubLc entertainment may be transferred by the 
licensee , but, save as aforesaid, a license cannot be transferred by the 
licensee or exercised by his servants or agents 


Grantors 
duty to dis- 
close defects 

Grantor's 
duty not to 
render pro 
jwfty unsafe^ 
Grantor s 
transferee 
not bound 1) 
license 

License «bea 
rcTOcabIc 


(o) A grants B a nght to walk over A’s field whenoxer ho pleases. The right is not 
annexed to any immorcahlo property of B Tho nght cannot bo transferred 

(6) Tho GoTcmnacnt grant B a license to erect and n<5o temporary gram sheds on 
Government land In the absence of express provision to the contrary, B s servants 
may enter on the land for the purpose of ercctmg sheds, erect tho same, deposit gram 
therein and remove gram therefrom 

57. The grantor of a license is bound to disclose to the licensee any delect 
in the property affected by the license, likely to be dangerous to the person oi 
property of the licensee, of which the grantor is, and the licensee is not, aware 

58. The grantor of a license is bound not to do anything likely to render 
the property affected by the license dangerous to the person or property of 
the licensee 

59. When the grantor of tho license transfers the property affected there- 
by, the transferee is not as such bound by the Leense 

60. A license may be revoked by the grantor, unless— 

(а) it is coupled with a transfer of property and such transfer is in 

• force 

(б) the licensee, acting upon the license, has executed a work of a 

permanent character and incurred expenses in the execution 

61. The rc^ ocation of a license may be express or implied Revocation 

cxprc»s or 

Illuslraltons impfifd. 

(a) A, tho owner of a hold, grants a Jicen«o to B touso a path across it. A, with 
intent to rovoko tho license locks a gate acrO^s tho path Tho lironso u revoked 

(() A, tho owner of a hold grants a Itconso to B to stack hay on tbo held A Iota 
or sells tho field to C Tho lictoro is revoked 

62. A license is deemed to be retoked — 

(а) when, from a cause preceding the grant of it, the grantor ceases «Toiei 

to lia\c any interest m the propcrly^nffcctod by the license 

(б) when the licensee releases it, expressly or impliedly, to the grantor 

or his rcprcscntatnc 

(e) where it has been granted for a limited period, or acquired on con- 
dition that it shall become >oid on the performance or non per- 
formance of a specified act, and the penodt expires, or the 
condition is fulfilled 
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(3) The pntivari shall enter in his register of mutations every report made- 
to him under sub-section {1) or sub-section {2), and shall also make an entry 
therein respecting the acquisition of any such right as aforesaid which he has- 
reason to believe to have taken place, and of which a report should have been 
made to him under one or other of those sub-sections and has not been so- 
made. 

{4) A Eevenuc-officer shall from time to time inquire into the correctness 
of all entries in the register of mutations and into all such acquisitions as, 
aforesaid coming to his knowledge of which, under the foregoing sub-sections, 
report should have been made to the patwari and entry made in that register, 
and shall in each case make such order as he thinks fit with respect to the 
entry in the annual record of the right acquired, 

(5) Such an entry shall be made by the insertion in that record of a des- 
cription of the right acquired and by the omission from that record of any 
entry in any record preidously prepared which by reason of the acquisition 
has ceased to be correct. 

(C) 35. The acquisition of any interest in land other than a right referred 
to in sub-section (J?) of Section B of this ^ Schedule shall — 

(1) if undisputed, be recorded by the patwari in such manner as the 

Chief Commissioner may by rules in this behalf prescribe ; and, 

(2) if disputed, be entered by the patwari in the register of mutations 

and dealt with in the maimer prescribed in sub-sections' (4) 
and (5) of section B of this Schedule.^ 

(D) 36. (I) If during the preparation of a settlement record o'r an annual 
record or in the course of any inquiry under Part III (B) of the “Ajmere Land 
and Bevenue Regulation, 1877, or under section B or C of this Schedule ^ a 
dispute arises as to any matter of which any entry is to be made in such record 
or in a register of mutations, a Revenue- officer may of his own motion or on 
the application of any party interested, but subject to the provisions of sec- 
tion F of this Schedule ^ and after such inquiry as he may thinlc fit, deter- 
mine the entry to be made as to that matter. 

(2) If in any such dispute the Revenue-officer is unable to satisfy himself 
as to which of the parties thereto is in possession of any property to which the 
dispute relates, he shall ascertain by summary inquiry who is the person best 
entitled to the property, and shall, by order, direct that that person be put 
in possession thereof, and that an entry in accordance with that order be 
made in the record or register. 

Any person who considers himself aggrieved by any entry in an annual 
record or register of mutations, or by any direction as to possession made 
under sub-section (2) of section D of this Schedule,^ may appeal to the authori- 


* See the first footnote to this Act, supra, 
^ Infra. 
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ties to whom an appeal lies under the *Ajmere Land and Re\ enuc Regulation, 

1877, or when the entrj is one in the third or fourth document mentioned m 
section G5 of that Regulation, or m the case of such a direction as aforesaid, 
may, cither instead of so appealing, or if dissatisfied with the order passed on 
his appeal by any such authont} , bnng & suit m tho Civil Court against any 
other persons interested in such entry or direction to have such entry amended 
or such direction reversed or ^aned 

(E) 37. Entries in settlement records or in annual records eveept entnes Hcstnction* 
made in annual records by patwaris under clause (7) of section C of this 
Schedule^ with respect to undisputed acquisitions of interests referred to 

that section, shall not be varied in subsequent records otherwise than b> — 

(а) making cntncB in accordance with facts pro^cd or admitted to 

ha\e occurred , 

(б) making such entries as arc agreed to by all the parties interested 

therem or arc supported by a decree or order, binding on those 
parties , 

(c) mafang new maps where it is necessary to make them 

(F) 38. (7) The Chief Commissioner may fix a scale of fees for all or any Jlutatioo 
classes of entries m a settlement record, annual record or register of mutations 

and for copies of any such entnes 

(2) A fee in respect of any entry shall be payable by the person m whoso 
favour the entry is made 

(G) 39. Any person neglecting to make the report required bj section B Fin# for 

of this Schedule " withm three months from tho date of his acquisition of a *<» 
right referred to m that section shall be liable, at the discretion of the Col ot 

lector, to a fine not exceeding fuc times the amount of the fee which would 

have been paj able according to the scale fixed under section G of this Schedule* 
if tho acquisition of the right had been reported immediately after its accrual 

(I) 98. Any fee pajablo under section G, or fine imposed under section neeoTcty 

If, of this Schedule* shall be rccoi cnbic os if it were on nrrear of land rc% enuc * 

and as if tho person from whom it is duo were a defaulter in respect of such 

an arrear 

(J) 40. All} person whose rights, interests or liabilities are required to bo Ob’ijation 
entered m a settlement record or annual record shall bo bound to funiisli 

on the requisition of any Rei enuc officer, superMsor, kanungo or patwin 
engaged in compiling the record, nil information nccessar} for the correct 
compilation thereof wronlt. 

(K) 44. An} entry made m a settlement record or m an annual record m rrrrjnpitoa 
accordance with the law for the time being m force and the rules thereunder 

■ llfRirnl rr 

i Jr-fnt 

* Tljrfe !»» tms were citot !<■ I to Al ncr aimrara tj a Sc? to 1‘ e noti£e»tioi rw^i. 

t>; which the ex'enu'^n w&i mtde « < tie £»t footoote to Ihu Art ««fro 
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shall be presumed to be true until the contrary is proved or a new entry is 
lawfully substituted therefor. 

(L) 45. Any person who considers, himself aggrieved as to any right of 
which he is in possession, by an entry in a settlement record or in an 
ainiual record, may institute a suit for a declaration of his right. 


(M) 46. The Chief Commissioner may, subject to the control of the Gover- 
nor General in Council, make rules — 

(u) prescribing the language in which settlement records, annual records 
and registers of mutations and other prescribed registers are to be 
made ; 

(6) prescribing the form of those records and registers, and the manner 
in which they are to be prepared, signed and attested ; 

(c) for'the suiwey of land so far as may be necessary for the preparation 
and correction of those records and registers ; 

(<Z) for the conduct of inquiries by Revenue-officers under Part III (B) 
of the ^Ajmere Land and Revenue Regulation, 1877, or under jj, 
section B or C of this Schedule; ^ and, IS 

(e) generally for the guidance of Revenue- officers, supervisors, kauun- 
gos and patwaris in matters pertaining to records and registers 
mentioned or referred to in this Schedule. ^ 


^ Infra. 

* iSce tbe first footnote to this Act, supra. 
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of In Its, 1871, 1 art I, p. The Ciorcmmcnt of India Act, IS'O I as been rcj>raK| hr the 
( rmment of India Art 1015 (1 & 0 Geo. 5. r Cl) an 1 eortion 71 c f the latter '■ta’oie re 
ena la irctlon I of the formrr 

Ji2 
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Preamble. 


Sections. 

14. Appeal against order refusing to enter debt, 

16. Schedule of debts and liabilities and scheme for settlement. 

16. Procedure on sanction of scheme, 

17. What scheme to provide for. 

18. Power in respect of property in possession of mortgagee, 

19. Power to raise money for settlement of debts. 

Pro^dso. 

20. Appointment of taluqdar, etc., to be manager of his property. 

21. Continuance of taluqdar as manager contingent on his observance- 
of conditions imposed. 

22. Non-observance of conditions. 

23. Procedure on further default. 

24. Taluqdar, etc., superseded in management incompetent to grant 
receipts. 

25. Powers of manager. 

26. Disabihties of taluqdar, etc., during period of management, 

27. Accounts to be kept. 

28. Cancellation of documents in proof of claim. 

29. Power to enforce attendance of mtnesses. 

30. Power to administer oath or aiB&rmation. 

31. -Investigation to be judicial proceeding, and statement to be evidence.. 

32. Power to make rules. 

33. Manager to be public servant, 

34. Bar of suits. 

The schedule. 


REGULATION No. IV of 1872. 

[ The Ajmer Taluqdars’ Relief Regulation, 1872.] 

A Regulation for the relief of the embarrassed Taluqdars, Thakurs- 

and Jagirdars of Ajm.ere, 

{Published in the Gazette of India, 1872, Part I, p. 894, and in the Rajputana' 
Official Gazette of lih October, 1872, p. 1.) 

Whereas most of the Taluqdars, Thakurs and Jagirdars of the districts- 
of Ajmere are deeply in debt and their immoveable property is subject to- 
mortgages, charges, liens and other incumbrances ; 

and whereas it is expedient to provide for their relief in - manner herein- 
after appearing ; 

and whereas a draft of this Regulation has been proposed by the Chief 
Commissioner of Ajmere to the Governor General in Council and such draft- 
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Las been tal.cn into consideration and approved of by the Go\crnor General 
in Council, and assented to by the Governor General under section 1 of the 
^Statute 33 of Victoria, cap 3 , 

It 13 hereby enacted as follows — 

1 In this Regulation “ Chief Commissioner ” means the Chief Coinmis- Interpret*- 
, 7 tioa-cliuso. 

sioner of Ajmere 

“ Commissioner ” means the Commissioner of Ajmere and 

“ Taluqdar, Thahur or Jagirdar” means a person whose name is entered 
in the Schedule hereto annexed 

2. Whenever, within twch o months after this Regulation bos been pro- Vppiication 

claimed m the District of Ajmere, any Taluqdar, Thakur or Jagirdar, UoguUti^ 

or (when such Taluqdar, Thakur or Jagirdar is an infant, or of unsound 
mind, or an idiot) his guardian, committee or other legal curator, 

addresses the Commissioner in writing, stating that he is subject to, or that 
his immoveable property is charged with, debts or liabilities other than debts 
due or liabilities incurred to Government, and requesting that the proMsions 
of this Regulation shall be applied to bis case, be shall be required to present 
an application m writing to the Commissioner 

3. The appbcation shall contain the following particulars, and the state- Cont«Jt< of 
ments therein contained shall be verified by the applicant or some other compe *PpU'^»tion 
tent person m manner required by law for the verification of plaints — 

(o) the amount of the applicant’s debts and liabilities with al! mort 
gages, charges, Iiena and other encumbrances affcctmg his pro- 
perty, expressed in Government rupees 
(6) the estimated amount of his annual income expressed m Govern- 
ment rupees 

(c) the amount of Government revenue chargeable on his propert} , in- 

cluding the amount (if any) still remaining due on account of 
anj advances made to him by Government 

(d) the particulars of bis debts and liabilities with the interest (if any) 

due to date 

(e) a declaration that the list of his debts includes all his pecuniary 

liabihtics, personal or otherwise, of which ho is aware 
(/) a declaration that he has been made ecquamted with the provHioas 
of tins Regulation, and is anxious to hav o his property managed 
under it, and agrees to abide the provisions contained herein 
and in the rules made hereunder 

4. On receiving anj such application the Commissioner mav, by order ivoc,,j, re ca 
published in the local Gazette, declare the immoveable property of the Tuluq- of 
dar, Ihakur or Jagirdar to be under the management of his Court 


* Printctt in Cyllection of Statutes rfUting (oinl a 1><1. 1013. Vol I, p. ^23 Tb« 

hat boon rorcalM ftnl n-on3c(r<l liT the GoTrmmmtof Indu Act, 1015 f^tooto i-, tb** 
brading of 1 art III of tbw Code on jv 0^ rapni 
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Consoq^uenccs 5, On siicli publication all proceedings in respect to such debts or liabili- 
of notice. .j.-gg then be pending in any Civil Court in British India shall be 

barred ; and" all processes, executions and attachments for, or in respect of, 
such debts or liabilities shall become null and void. 

Bar of juris- 6 . So long as such management continues, all Civil Courts, except the 
Certain Cmirts Commissioner, shall be precluded from entertaining any appli- 

in respect of cation, petition or suit respecting such property : 

un%r^^^ Provided that nothing herein contained shall prevent the Commissioner 

management, referring any such case for investigation and decision by any Court subordi- 
nate to him : 

And, when such application, petition or suit has been referred to such 
Court, it shall be guided by the rules for the time being in force relating to 
Civil Procedure,^ except that no orders as to the mode of execution of any 
decree passed in the suit shall be made by such Court : 

And, when such Court has passed its decision (subject to the ordinary right 
of appeal in civil cases), such Coint or Appellate Court shall certify its final 
decision to the Commissioner, who shall proceed to pass such order for its 
execution as shall be just and expedient with reference to other claims admit- 
ted against the property. 

7. When the property has been declared under rule I to be under the 
management of the Court, notice shall be served on every creditor mentioned 
in the application to be present in the Commissioner’s Court, on a convenient 
date to be fixed by the Coimnissioner, and to produce proof of the amount due 
to such creditor. 

Publication of 8. At the same time a notice shall be published in the local Gazette, 
notice, calling on all persons having claims on the property, or on the Taluqdar, 
Thahur or Jagirdar personally to appear before the Commissioner within three 
months from the date of the publication and substantiate their claims. 
Claimant fail- If any such claimant fail so to appear within that period, his claim shall 
barred: 

appointed. 

Provision for Provided that, when proof is made to the Commissioner that the claimant 

ck^^wiUiin unable so to appear, the'Commissioner may admit such claim within the 

further period further period of nine months from the expiration of the said period of three 

of nine months, 
months. 


Service of 
notice on 
claimants. 


Languages in 
which notice 
to be publish- 
ed. 

Claim_ to 
contain full 
particulars ; 
documents to 
be filed. 


9. All notices under this Regulation shall be published in English, Urdu 
and Hindi in the local Gazette, and in such other manner as the Commissioner 
may direct. 

10. Every claimant shall with his claim present full particulars thereof. 


^ See now the Code of Civil Procedure, 1908 (Act V of 1908), in General Acts, Vol. VI. 
The Code has been extended by notification under s. 5 of the Scheduled Districts Act, 1874 
(XIV of 1874), to Ajmer-Merwara, see Appendix, infra. 
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Every document on which he relies in support of his claim shall also be 
filed m the Commissioner’s Court 

If the document be an entry in anj book, the claimant shall produce the rntn« m 
book m Court together with a copy ol the entrj on ts hich he relies , the book 
shall be marked b} the Commissioner for the purpose of identification , and 
after the copy has been examined and compared with the original, the book 
itself shall be returned 

11. If the debt be acknot\ lodged by the debtor, and there be no reason to proced iro 
believe that any collusion exists between the creditor and the debtor, then the 'j’ of 
amount of such debt 
against the property 

12. If the debt be denied, or the amount be disputed or collusion, fraud rrocwluroln 

or extortion be suspected the Commissioner mav refuse so to enter the whole debt 

debt or such portion thereof as he thinks fit or where col 

. t fusion ftc, 

— _ *u*pcetcd. 

13. If the Commissioner secs fit, he may refer the suit for the whole debt oa 

or nnj portion thereof, to any Court subordinate to him for investigation and 
decision 

ProMded that the creditor shall file m the Commissioner’s Court a stamp rrorno 
paper of the \aluc prescribed bj the Court-fees Act, 1870,* for the plaint 
in a suit for such debt or portion 

14. If the Commissioner docs not see fit to refer the caac to a subordinate tppoaij 
Court, the creditor maj appeal against the Commissioner’s order refusing to 

enter his debt, or anj portion thereof, to the Chief Commissioner, whose enter debt 
decision thereon shall be final 

15. The Commissioner shall prepare a schedule of such debts and liabilities Schedule of 

and a scheme for the settlement thereof and shall submit such scheme . 

. /-I “UiM and 

the sanction of the Chief Commissioner aeheme for 

aettlcmrwt 

16. When the Chief Commissioner has sanctioned the scheme so submitted Proct^I «ro 
it shall be announced to the creditor and to the Taluqdar, Tlrnkur or Jogirdar 
concerned and shall then be carried into effect 

17. E>er} scheme so sanctioned shall pro\ide — Uliat *fherao 

(a) for the due maintenance of the Taluqdar, Thakur or Jngirdar, and 

his lamil), and 

(i) for the pajTncnt of the Government dues in respect of the propertv 
and for on) expenditure that may be deemed neccssai) for its 
repairs and improvement 
and shall dcclaTt^ 

(c) whether an) creditors, and if an), whnt creditors, have a pre- 
ferentnl right on the propert), and if so, what is the nature ol 
such preferential right and how it is to be exorcised 


* Cmenil AeU \»L II 



104: 


Talugdars' Relief. 


[1872 : Reg. IV. 


Power in res- 
pect of pro- 
perty in pos- 
session of 
mortgagee. 


Power to 
raise money 
for settle- 
ment of debts. 


Proviso. 


Appointment 
of Taluqdar, 
etc., to be 
manager of 
his property. 


(d) when and how the remaining creditors shall be paid : and 

(e) what rate of interest, if any, shall be paid on the debts mentioned 

in the schedule until they are liquidated. 

18. If the property or any parTthereof be in the possession of a mort- 
gagee, the Commissioner shall have power to cause the same to be delivered to 
such person as the Commissioner thinks fit, as if a decree therefor had been 
made in his favour, but without prejudice to the mortgagee preferring his 
claim under the provisions herein contained. 

19. The Commissioner shall have power to raise any money which may 
be required for the settlement of the debts or liabilities to which the Taluqdar, 
Thakur or Jagirdar is subject, or with which his immoveable property or any 
part thereof is charged, either 

by mortgage of the whole of the interest of the Taluqdar, Thakur or 
Jagirdar in such property or any part thereof, or 

by letting by way of mortgage the same property or any part thereof for 
a term not exceeding twenty years from the date of the letting : 

Provided that, in the former case, the previous consent of the Chief Com- 
missioner shall have been obtained, and that in the latter case the previous 
consent of the^ Taluqdar, Thakur or Jagirdar shall have been obtained. 

20. It being desirable to retain the authority and position of the Taluq- 
dar, Thakur or Jagirdar, while arrangements are in force for relieving his pro- 
perty of encumbrances, the Commissioner may, if he thinks fit, appoint the 
Taluqdar, Thakur or Jagirdar to be manager of his property, subject to the 
conditions and stipulations contained in the scheme submitted to, and sanc- 


tioned by, the Chief Commissioner. 

Continuance 21. So long as such conditions and stipulations are complied with, the 
as ma^na^er fi^3,luqdar, Thakur or Jagirdar shall be left in undisturbed possession of his pro- 
contingent on perty. 
his obser- 


vance of 
conditions 

imposed. _ _ _ , • ■ i it, 

Non-observ- 22. If any such conditions or stipulations ^be not complied with by the 
tion^s”^ Taluqdar, Thakur or Jagirdar, the Commissioner shall, in the first instance, 
warn hi in that the management of the property will be taken out of his hands 
if he continue to fail in such compliance. 

Procedure on 23. If after this further default be made, the Commissioner may, with 
furtner de- . . ^ * r rn •• • i. xj-i, 

fault. the previous sanction of the Chief Commissioner, appoint a manager or tae 

property other than the Taluqdar, Thakur or Jagirdar. 

24. From the date of such appointment the Taluqdar, Thakur or Jagirdar 

superseded in shall be incompetent to grant valid receipts for the rents and profits of any 

management arisine: or accruing from his property, 

incompetent ° ° r r j 

- to grant re- 
ceipts. 


Powers of 
m.anager. 


25. From such date the manager shall have, for the purpose of realizing 
and recovering the rents and profits of the property, and for general man- 
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ageraent, the same powers as the Talaqdar, Thakur and Jagirdar had for such 
purpose previously to his remo\ al from the management of his property 

28. Dunng the management of his propertj by the Court, no Taluqdar, Di*abnit>cs of 
Thakur or Jagirdar shall ha\e power to borrow money, or to alienate his 
property, or any part thereof , nor shall he bo bound b> an} contract made by 
him dunng such management, unless it is in writing, and has been entered 
into with the consent of the Commissioner, and bears the Commissioner's 
official signature and seal 

27. An account in English and Hindi of al! claims admitted and pay- Vecounta to 
ments made in each case under this Regulation shall be kept m the Com- ^ 
missioncr’s Court , and the Taluqdar, Thakur or Jagirdar, and also all his 
creditors and their respective representatives m interest, ma} , at al! com cment 

times, inspect such account 

28. Every document filed under this Regulation by a creditor m proof of CaocclUuori 

his claim shall, after the claim has been admitted and entered in the schedule oP** 

be defaced or cancelled by wrriting across^it the fact under the official signature claim, , 
and seal of the Cornmissioncr ^ 

29. For the purposes of this Regulation, the Commissioner may enforce Power to ea 
V the attendance of witnesses, and compel them to give evidence b} the same of w?t* 
^ means and, as far as possible, in the same manner as is providctl m the case nnic*. 

of a Civil Court by the Code of Civil Procedure * 

30. The Commissioner ma} administer an oath or affirmation m such form Power to 
as ho thinks fit to any person crammed before him touching any of the matters 

to be enquired into under this Regulation tioa 

31. Every m\estigation conducted by the Commissioner iTitb reference Inrciu^vtioi 
to an} claim preferred before him under this Regulation or to on} matter 
connected with on} such claim, shall be deemed a judicial proceeding within 

18 G 0 the meaning of the Indian Penal Code * 

And every statement made b} an} person examined b} or before the 1 
Commissioner vMtli reference to such mvestigntion, whether upon oith or 
otherwise, slialT uc acemea cvmencc witnm tiic meaning oi tiic same Uouc 

32. The Chief Commissioner may from time to time make additional powef to 
rules consistent with this Regulation to provide for all matters connected®*^®™!**, 
with its enforcement 

Such rules when approved hv the Governor General m Council Ond 
-published in the local Gazette shall liavc the force of law 

33. Ever} manager appointed under this Regulation shall be deemed 

I isco. public servant w ithin the meaning of the Indian Penal CckIc " *** 

34. Xo suit or other proceeding shall be mnintamod against nnv person lur ef miu 
in respect of an} thing done or purporting to be done b} him in good faith 
pursuant to tins Regulation 


» Now iho r<xle of Cinl Procedurr (Att \ of ItOM tf* foolnofe lo / 6, 
*Cfnfr«l Acts '«5 I 
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THE SCHEDULE. 

{See section 1.) 


List of Taluqdaes, Thakijbs and Jagirdaes in the Ajjiere District. 


No. 

Name of individual. 

Caste. 

! 

' Name of village or villa- 
ges in Talnqa. 

( 

Remarks. 



Taluqdars 

k 


2 

Raja Mungul Singli . 

Rajput 

Taluqdar, Bhinai. 


3 

Chundur Singh . 

Ditto 

Ditto, Surana 

Sub-Taluqdar.or Bhinoi. 

4 

Chimun Singh . 

Ditto 

Ditto, Sholcan. 


5 

Chuttur Fhooj . 

Charun 

Ditto, Kotree. 



Runjeet Singh . 

Rajput 

Ditto, Bandhunwar- 


6 



rah. 


7 

Chundun Singh 

Ditto 

Ditto, Jaolah. 


8 

Bhecm Singh . , 

Ditto 

Ditto, Jotayan. 


9 

Bhopal Singh 

Ditto 

Ditto, Kullyanpoora. 


10 

Kurrun Singh . 

Ditto 

Ditto, PadUa. 



Hunwunt Singh 

Ditto 

Ditto, Ameergurh 

Sub-Taluqdar or Band- 

11 




hunu'arrah. 

12 

Hurree Singh 

Ditto 

Ditto, Dewulia. 



Debee Singh 

Ditto 

Ditto, Goodha Kul- 


13 



Ian. 


14 

Chatter Singh . 

Ditto 

Ditto, Nandsee. 


15 

Purtab Singh 

Ditto 

Ditto, Keyrote. 


16 

Mungul Singh , 

Ditto 

Ditto, Koorthul. 



Sheo Singh 

Ditto 

Ditto, Kanai Kul- 


17 



Ian. 



Debee Singh 

Ditto 

Ditto, Judana Jeyt- 


18 



poora. 


19 

Sawunt Singh . 

Ditto 

Ditto, Kabanea. 


20 

Moadh Singh 

Ditto 

Ditto, Shokla 


21 

Pem Singh 

Ditto 

Ditto, Urwur. 


22 

Bulwunt Singh . 

Ditto 

Ditto, Shoklee. 


23 

Zalim Singh 

Ditto 

Ditto, Roognathgurh. 


24 

Bijay Singh 

Ditto 

Ditto, Reechmaleean. 


25 

Moarh Singh 

Ditto 

Ditto, Santola, 


25A 

Kurrun Singh . 

Ditto 

Ditto, Burlee. 



Sawunt Singh . 

Ditto 

Ditto, Kunal ' 


26 



Khoord 

Sub-Taluqdar or Burlee. 

27 

» * + 

Ditto 

Ditto, Goella. 


28 

Sheodan Singh . 

Ditto 

Ditto, Nagelao. 


29 

Bhaboot Singh . 

Ditto 

Ditto, Tantotee. 


30 

Bhowance Singh 

Ditto 

Ditto, Baoree. 


31 

Madho Singh 

Ditto 

Ditto, Sawur. 


32 

Kishun Singh 

Ditto 

Ditto, Bassoondnee 

Sub-Taluqdar of Sawur. 

33 

Chuttur Singh . 

Ditto 

Ditto, Chou.sla 

Ditto •- ditto. 

34 

Humath Singh . 

Ditto 

Ditto, Tankawas , 

Ditto ditto. 


Raghdan and Pir- 

Charun 

Ditto, Bhandawoo 

Ditto ditto. 

35 

bhoodan Charuns. 


Rajpoorah. 

- 


Mehtab Singh 

Rajput 

Ditto, Mehroon 

Ditto ditto. 

36 



Knoord. 



Dhounkul Singh 

Ditto 

Ditto, Deokharee , 

Ditto ditto. 
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V THE SCHEDULE — continued. 

Li«;t of Talfqdars, Tiiak^rs and Jagird^us iv the Ajmfrf District. 


Ko 'Name of individaal. Caste Rcuii-Kg 


TxLrQDAB? — ronhnutd 


Kunm Singh . 
Jlam Singh 
Babadoor Singh 
Sadool Singh 
ChutturSal 
Dhecnit Singh . 
Oday Singh . 
rirthoo Singh 

Ilanoto Singh 
Purtab Singh . 
Zoraa-ur Singli . 
Bhecra Singh . 
Futteh Singh . 
Megh Singh , 
Dowlut Singh . 
Luchmun Kawal 
Kulh Bn Singh . 
Joudhrawui . 
Kullyan Singh . 
Ameer SmgU 
Buldco . 

I'eo Singh 
Man Singh . 
SfchUbSmgh . 
Kaloo Singh . 
Doorjun Sal . 
ChutturSal 
Modh Singh . 
Dhounkul Sinch 
Raja Purtab Singh 
Sheonath Singh 
Jowahir Singh . 
NathooShigh . 
Subh*h Singh . 
Urjtin Singh . 
SrelipaU Singh . 
Boog Nath Singh 
Juawunt Singh . 
NathooSmgh . 


Esree Singh . 
Luchman Singh 
Nahur Singh . 
Sumruth Smgh and 
Roog Nath Singh 
Futteh Singh . 


raluqdar diand Thulleo 
Ditto. Peeplaj i 

Ditto. Masao^a | 

Ditto, Suthana 
Ditto. Lamba 
Ditto, Nugur 
Ditto. Sukranec 
Ditto. Kundwara 

Ditto. Ukrole 
Ditto, Kc^loo 
Ditto, Shairghnr 
Ditto, Fiittchgurh . 
Ditto. Kcaurpoora 
Ditto, LaUwaa 
Ditto. Jamota 
Sbeopooreo 
Kbera 
A<un 
Joonea 

Taluqdar. Mundah 
Ditto, Liaaarea I 

Ditto, Deoiya KhoonL 
Ditto, Kuronj I 

Ditto. Bogla Kalaheni 
Ditto, tfrhroon I 

Ditto, Kadera 
Ditto, Tiewarrea 
Ditto, Afemode 
Ditto, Sankurya 
Ditto, Pmungun 
Ditto, Para 
Ditto, Kodab 
Ditto, Mro<la KLoord 
Ditto, Sudani 
Ditto. Ooolgaon 
Ditto, Kliawaa Sirviree 
Ditto. IVanheni 
Ditto. Kburva. 

Ditto. Naaono . 

Ditto, Iteogaon 
Raghera 
Ditto, Sularre 
Ditto, Gobrndgurh 
Ditto, Bag«oorrr 
Ditto. Itoobaoea 

Ditto, ^funohnrpoor 


Sub TaluqdarofSawitr. 


Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditiii 

Ditto ditto 

Sub Tahiodar of Joonea. 
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THE SCHEDULE-cOnduded. 

List of Taluqdabs, TsAKtiRs and _ Jagiedars in the Ajmere District. ' 


10 

11 

12 

13 

14 

16 

16 


3 

4 


-6 

6 

7 

S 


I Enayat'OoUah Shah . 

I IS'izam AJi and Surfraz 
Ali, sons oi Irshad Ali. 

I C Meer Hufeez Ali T 

I ^ Mootwullee Durgah > 

C Meer Wazeer Ali ' 

Mahomed Hossein and 
Ameer Ali. 

Yoosoof Ali and Wazeer 
Ali. 

Nawah Abdool Kureem 
Klian. 

Bajah Bui want Singh, 
Buklitawur Singh and 
Onar Singh. 

Salug Ram Joshee 

Raja Deebce Singh, 
Rajgurh. 

Purmanund Dhoodhad- 
haree. 

Gokulpooroe Gosain . 

Shurf-ood deen Inaet- 
ool-lah Shah. 

Ashruf Ali, Surfaraz Ali 
and Assad Ali. 

Meer Nizam Ali, Wazeerj 
Ali. 


No. 

Name of individual. 

Caste. 

Name of village or villa- 
- ges in Taluqa. 

Remarks. 


Talttqd ahs — concluded. 


B2 

Phool Singh and Suman 

Rajput 

Taluqdar, Kureil 

Istimrardars. 


Singh. 




83 

Chuttur Singh . 

Ditto 

Ditto, Richmalean. 


84 

Jogee Dass 

Ditto 

Ditto, Meywarea. 


85 

Bishun Singh 

Ditto 

Ditto, Seethun. 


€6 

Shumsher Ithan 

Cheeta 

Rajosoo 

Isthnrardar. 

87 

Hemta Khan and 

Ditto 

Nowsur 

Istimrardars, 


Shumsher Khan. 




88 

Roopa, Meyda, Dulla 

Ditto 

Ajaynr . 

Ditto. 


and Roogha. 




89 

Roopa, Jddha and Akha 

Ditto 

1 

Khareifcree 

Ditto, 



J AOIRDA 

BS. 


1 

Dewan (Tj'aluddcon Ali 

f 

•• 1 

Hokran Kishunpoora. 



Eihan Deewanjee, 



- 


Sujjada Nushecn. *• 


- 


2 

Meer Imam Ali . 

• • 

Dilwarra. 



Path an 

Ilajimt 

Brahman 

Rajput 

Byragee 

Gossain 

Sayad 

Ditto 

Ditto 


Doodiana. 

Jhunvassa. 


Morajhurree 

Bmieoree. 

Ditto 

Nandla. 


and 

ditto. 


Deoranthoo, Bohraj, 
Quazeepoora and 
Seetowuryan. 
Gngwana, Oontra and 
Mugra. 

Mungliawass. 
Jagirdar, Kotheeaj. 

Bhngwanpoora and 
Lalla IChera. 
Chawunde 
Akhree 

Ganahera. 

Hathee Khern. 


I 
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THE AJJIERE EOREST REGULATION, 1874 

[Reo VI OP 1874 ] 


COUNTS 


Preamble 

Secstions 

Preltmtnary 

1 Short title 

2 Interpretation clause 

Taking t/p of Land tinier this Itegulation 

3 Declaration for taking up land 

4 Legal effect of such declaration 
Rights created m favour of ^ illagcrs — 

to cut grass, 
to cut wood, 
to use waj s 

C Villagers’ rights to bo exercised under control of rorcstolHcer 
G PajTncnt of nett profits resulting from State-forcst-opcrations 

7 Forfeiture of part of profits for misconduct 

8 No fine to be lev led for cattle trespass on unprotected forest 

9 Power to make rules 

JlcUnqmsJnnent of Land taken up under tins Fcguhtioix 

10 Declaration for relinquishing land 

11 Restoration of land disforested 


licsfriction of the right of felling Trees and mnlira Chircoal 
13 Chief Commissioner maj make rules 
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13 Rccoicrj of Fines 
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REGULATION No. VI op 1874.^ ' ^ 

[The Ajmeee Pobest Regulation, 1874.] ' 

A Regulation to provide for the establishment of State Forests 
in Ajmere and Merwara, and to prevent the indiscriminate 
felling of trees and renioval of jungle in Merwara, 

iPublished in the Gazette of India, 1874, Part I, p. 618, and in the Rajpidana 
^ Official Gazette of 2nd January, 1875, p. 2.) 

Whereas, by a Resolution passed by the Secretary of State in Oouncii on 
the sixteenth day of March, 1871, the provisions of the 33rd of Victoria, chap- 
ter 3^ were declared applicable to Ajmere and Merwara : 

And whereas the Chief Commissioner of Ajmere has proposed to the Gov- 
ernor General in Council a draft of the following Regulation, together with 
the reasons for proposing the same : 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General’s assent : 

In pursuance of the direction contained m the said section, the said Regu- 
lation is now published in the Gazette of India, and will be published in the 
local Gazette, and will thereupon have the force of law : — 

Preliminary. 

1 , This Regulation may be called the Ajmere Forest Regulation, 1874. 

2. In this Regulation, unless there be something repugnant in the subject 
or context, — 

the expression “ villagers ” includes the members of the proprietary body 
of any village, and any other persons or class of persons who may, by a written 
order of the Commissioner, subject to the control of the Chief Commissioner, 
be declared entitled to the status of villagers under this Regulation ; 

the expression “ Forest-officer ” means any person or persons whom the 
Chief Commissioner of Ajmere from time to time appoints® to exercise the 
powers and perform the duties hereby conferred and imposed on a Forest- 
officer ; 

and the expression “ cattle ” includes also elephants, camels, buffaloes, 
horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, 
sheep, lambs, goats and kids. 


As to the application of Beg. VI of 1874 to estate commons, see Chap. II of Ajiner- 
Merwara Private Forests Regulation, 1892 (I of 1892), m/ra. ^ , .rr , -r 

» The Govt, of India Act, 1870, in collection of Statutes relating to India, Ed. 1913, Vol. I, 
p. 423, see footnote to the heading of Part III of this Code, supra. 

3 For notification appointing the Assistant Commissioner of Ajmer-Menvara to he Forest- 
officer, see the Ajmere Local Rules and Orders. 


I 


V' 



1874; Reg.VI.3 


Forestt 


111 


Taking up of Land under this Regulation 

3. Whenever it appears to the Chief Commissioner of Ajinorc expedient neciarauon 
that any tract of waste or hill> land comprised in the area of an} vilhge 

should be taken up bj the Government for the purposes of a State-forest, a 
^declaration in the form given m Schedule A hereto a'^nexed, or to the like 
effect, and describing the hnd b} its bonndancs, or othenM«e with convenient 
certainty, shall be published m the local Gazette, and a copy of such declara- 
tion in Hindi, together with a written explanation m Hindi of the tenns as 
hereinafter laid down on which the hnd is taken bv the Gov eminent, shall be 
delivered to the lanibardars of the village 

4. Such declaration shall be conclusive evidence as to the nature and con eficct 

dition of the land and as to the cxpcdicnc} of takmg it up , o( such 

and on its publication in the local Gazette the following consequences 
shall ensue — 

{a) the proprietary right to the liiid shall vest in the Crown, and, in 
hen of all rights which aiiv person ma} now have in or to such 
land, the rights hereinafter m that behalf mentioned shall be 
reserved to the villagers , 

(1) the Forest ofTiccr ma) enter and take possession , 

(c) subject to the rules and limitations m the next following section 

provided, the undermentioned rights over the land may be exer crcatolia 
cised b} the villagers that is to 8a> — 

(i) a right to enter upon the land to cut grass thereon , locuteraM 

(o) a right to ciitci upon llio land to cut such w ood as is reasonably 
nooessar) for their household requirements and agricultural 
implements , • 

( 111 ) a right to use all such wavs of a defined and pennanent char- touwwajii. 
actor over the land ns were in use by them at the time tlic 
declaration was published and arc still adapted for use 

5. The rights vested m the villagers under section 4 shall be cxcrci'«cd 

subject to the control of the Forest ofiiccr who maj from time to time among to 

other things, and subject to an appeal to the Commissioner of Ajmcrc,— wnder ccrurol 

(a) issue WTitten orders, detennming the seasons at which grass mav 
be cut and the mode of cutting it, and prohibiting the cutting 
of it m aiiv part of the land where such cutting would tend to 
damage the trees there growing , 

(f») issue v\ritten orders determining the sea'on when, and the place 
where, woo<l is to be cut , 

(c) stop nnv way acroas the land, and assign another wav instead of it, 
provided that the new wa} set out b} him l»c a rca-^oiiablv con- 
venient subslitutc for the wav so stopped 


* For a lilt of thr«e notiCcaUonf, «<t i1i« Ainrr** tlolri >114 Onter*. 
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6. There shall -be distributed among and paid to those who, previous to 
the taking up of the land, were interested therein, the following proportions of 
the nett profits (if any) from time to time resulting from the State-forest - 
operations on the land, after deducting all expenses of management, namely, 
of profits from operations other than the working of mines and quarries — two- 
thirds ; of profits from the working of the mines and quarries— one-half. 

The amount of such profits, the times at which they are payable; the 
persons entitled to participate in them, the shares claimable by such persons 
and the mode of distribution, shall be determined by the said Commissioner, 
subject to the control of the said Chief Commissioner, -by a declaration in 
writing, and such declaration shall be final and conclusive as against all per- 
sons concerned. 

7. If the members of any village-community, or any other persons entitled 
to a share of profits under such declaration, have interfered with or obstructed 
the State-forest-operations, or have not rendered such assistance to the Forest- 
officer as may be lawfully required of them, the said Chief Commissioner may 
direct that there shall be withheld from them a sum not exceeding one-half 
of the profits which would otherwise have accrued to them or to the village- 
community of which they are members, and such sum shall be withheld 
accordingly, and shall be credited to the Forest Department. 

8. When any land has been taken up for a State-forest under this Regu- 
lation, no fine shall be levied in respect of any trespass by cattle thereon until 
the Forest-officer has efficiently protected that portion in which grazing is pro- 
hibited, by fencing, or, with the Commissioner’s sanction, demarcated it 
by conspicuous marks which have been duly notified in the vicinity. But 
this section shall not apply where cattle have been wilfully caused to trespass 
by the owner or any person in charge of them. 

9. The Chief Commissioner of Ajmere may, by a notification in the local 

Gazette, make rules^ consistent with this Regulation for the management 
and protection of State-forests created, under the provisions herein contained, 
and may, by a similar notification, from time to time alter, add to or rescind 
such rules. He may, in making any such rule, attach to the breach of it, in 
addition to any other consequences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, of a fine not exceeding, for the 
first offence, rupees fifty, and for the second or any subsequent offence, rupees 
one hundred. ' 

i « . 

Relinquishment of Land taken up under this Regidaiion. 

10. Whenever it appears to the said Chief Commissioner that a tract of 
land taken up under this Regulation is nO longer required for the pur2)ose3 of 


^ For rules for the management and protection of forests, acc tlio Ajmere Local Rules and 
Orders. 

For rules as to grazing and grass-cutting in State-forests, see Gazette of India, 1003, Ft. II, 
p. 313 ; ibid, 1908, Pt. II, p. 532. 


* ■ 
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a State forest, c declaration m the form gnen in Schedule B hereto annexed, 
or to the like effect, and describing the land bj its boundaries, or othenvise 
with comeiiient certaintj, shall be published in the local Gazette, and a copj 
of the same in Hindi shall be deliv cred to the lambardars of each \ illagc within 
the area of which an} portion of such land was originally included 

11. After publishing such declaration, the Commissioner of Ajmere shall Restoration 
os soon as con\ enientl} ma) be, proceed to restore the land so disforested to 

the communities or persona to whom it belonged before it was afforested so far 
as the change of circumstances wll permit, and subject to such charges for 
works of permanent mlp^o^emcrtt effected b} the Go\crnment as to the said 
Commissioner seems proper 

Tor this purpose he shall issue an order in writing specifying the com- 
munities or persons to whom each portion of the disforested land is to be 
restored, and their interests therein, and the nature and incidence of the 
charges thereon Such order shall be binding and conclusive on all parties 
concerned 

J?M/nc/«on of the Right of felting Trees and mahng Charcoal 

12. The Chief Commissioner of Ajmcrc ma\, by a notification m the local Chief Corn- 
Gazette, moke rules for the prevention of charcoal burning and destruction of 

trees m the %ncmity of the State forests or m o*ber places where these prac ni!^** 
tices may m his opinion bo injurious In issuing such rules due regard will 
bo bad to propnetar) rights 


Rccoxery of Ftnes 

13. The proMsionsof sections C3 to 70 both inclusnc. of the Indian Penal Rccorcryof 
Code,* and of sections 380 to 389 of the Code of Criminal Procedure, 1882 * 
shall appl} to all fines imposed under this Regulation, or under the rules made 
in the exercise of the power given b} section 9 of the same 


SCHEDULE A 

{See section 3 ) 

I'ORM OF DeCIARATION FOP TAKINO UP L\ND 
The waste (j?) hill} hnd below described, being required for the purposes 
of a State forest, is hercb} , under tlic orders of the Chief Commi«sioner, taken 
up for such purpose, and the present dichration is made and publi«hotl under 
the Ajmerc Porest Regulation 1871, section 3 


• Ccn« rol Acl» \ oL 1 

* row » 3^C of tl cCoJeof Cnminiil I reerdurr, l^'*S(Act ^ <f !*'•!») Cfncra! Acti, 
\oL \ 

I 
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SCIIEDUI.E B. 

{See section JO.) 

FoRjt OF Declaration for relinquishing Land. 

The land below described being no longer required lor the purposes of a 
State-forcstj is hereby, under the orders of theCliief Commissioner, rcHn- 
quished, and the present declaration is made and published under the Ajmere 
Forest Regulation, 1874, section 10. 


THE AJMERE COURHS REGULATION, 1877. 

[Reg. I OF 1877.] " 
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36. Commissioner to refer points to Chief Commissioner instead of to High 

Court. 

37. Procedure on reference to Chief Commissioner. 
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Of the Administration of Criminal Justice. 

38. Chief Commissioner to discharge functions of High Court. ° 

39. Commissioner to he District Magistrate and Sessions Judge. 

40. Additional Sessions Judge. 

41. [Re'pealed.] 



The schedule. [RepeaUd.] 


REGULATION I of 1877. ^ 

[The Ajmere Courts Regulation, 1877.] 

A Regulation to' consolidate and amend the law relating to the 
administration of Civil and Criminal Justice in Ajmere and 
Merwara. 

{Received the assent of the Governor General on the 3rd May, 1877, and pub- 
lished in the Gazette of India, 1877, Part I, p. 227, and in the Rajputana 
Official Gazette, 1877, p. 116.) 

Whereas it is expedient to consolidate and amend the law relating to the 
administration of civil and criminal justice in Ajmere and Merwara ; It is 
hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. This Regulation may be called the Ajmere Courts Regulation,' 1877. 

It extends to all the territories now under the administration of the Chief 
Commissioner of Ajmere, and to which the provisions of the 33 Viet., cap. 3, 
section 1,^ have been applied ; 


The Govt, of India Act, 1870, in collection of Statutes relating to India, Ed. 1913, Vol. I, 
p. 423, tee footnote to the heading of Pt* III of this Code. p. 99, supra. 
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And it shall come into operation on anch date* ns the said Chief Cora Commence- 
missioner, with the preMous sanction of the Go\emor General m Council, 
ran} , by n notification in the Gazette of India, direct 

2, [liepcal of enactments ] licp Reg 2X of 1S93 

3. [Pending Proceedings ] Rep Reg IX of 1893 


CHAPTER II 

Admivistratioh of Ci\il Justice 
A — General 

4. For the purposes of the administration of civil justice the said tcrri* Ajmereand 

tones shall form a single district, and Merwarva 

there shall be five grades of Civil Courts m such district (namely) — Grades of 

1st, the Court of the Chief Commissioner , 

2nd, the Court of the Commissioner [and the Court of the Additional dutnet. 

District Judge]- ; 

3rd, the Courts of Subordinate Judges of the first class , 

4th the Courts of Subordinate Judges of the second class , 

3lh the Courts of Jlunsifs 

^[4A. The Chief Commissioner, with the previous sanction of thcAppatnt 
Governor General in Council, may from time to time appoint an Additional 
Commissioner who shall hav e all the powers of the Commissioner under thisonmi 
Regulation ] * 

'[4B, The Chief Commissioner ma> appoint any person to be an Vddi- \ppjmt 
tional District Judge v.ho shall exercise and discharge such of the powers and “ 
duties of the Court of the Commissioner as the Chief Commissioner may iiMtrut 
direct and shall, as regards the cxctcisc and discharge of these powers and 
duties, be deemed for the purposes of this Regulation to be the Court of 
the Commissioner ] 

5. The Chief Commissioner, * * * * * ^ appoint® as 

many persons as he thinks fit cither b} name or office to bo in such district 
Subordinate Judges of the first or of the second class or Munsifs and Slnni 

D — Of Original Jurisdiction 

6. The Court of the Commissioner shall be deemed for the purposes of all tojrt of 
enactments for the time being in force to be the District Court, or principal 

Civil Court of original jurisdiction for such district 

* n 0 l»t of bine 18"", #« Caictle of Jnli* 15"" Pt 1! p. »nd r«jp-it&nA OTeuI 
rarette 1877 p. 120 

* Invrteii I jr Pop IIoflDSl Pt I m/m 

* ‘y^lion 4 \ inv'rtoil bj Rog V II ftf IJO" tnfra 

* Scolion 4R WB* {n»ortr<l b% Rog II of 1014 ffra 

‘ThowonU with IhoprcnoutMnotlonof thoGorerror reneriUn Coan 1 woreo’ailtod 
Iv Roc I of 1010 tnjm 

* For notircBt on un lor ». B «oo AJmcrel^al Rule* And Ordom Bn I Catelto of India 159*. 

n II, ^ 3 ^ 
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In original suits cognizable under the Code of Civil Procedure’- the juris- 
diction of the Commissioner shall, as regards the amount or value of the sub- 
jeet-matter, be without limit. 

7. The jurisdiction of a Subordinate Judge of the first class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed ten thousand rupees, or, where such Subordinate Judge is invested by 
the Commissioner with additional powers in this behalf, to all such suits with- 
out limit of such amount or value. 

8. The jurisdiction of a Subordinate Judge of the second class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed five hundred rupees. 

9. The jurisdiction of a Munsif shall extend to all such suits when the 
amount or value of the subject-matter does not exceed one hundred rupees- 

10. In addition to the jurisdiction specified in section 1, a Subordinate 
Judge of the first class may exercise such powers conferred by any enactment 
for the time being in force on a principal Civil Court of original j urisdiction 
as may be delegated to him by the Commissioner. 

11. The Chief Commissioner may, ” invest any ^Subor- 

dinate Judge with the powers of a Judge of a Court of Small Causes, and may, 
4 :i: jt: d-ctcrmiue the local limits within which such 

powers shall be exercised. 

A Subordinate Judge invested with the powers of a Judge of a Court of 
Small Causes under this section may, in addition to such powers, exercise 
any other civil jurisdiction conferred on him by or under this Begulation, or 
any other enactment for the time being in force. 

12. The Court of a Subordinate Judge exercising the powers of a Judge 
of a Court of Small Causes shall be deemed to be a Court of Small Causes 
constituted under Act XI of 1865® and, except as hereinbefore provided, 
and as provided in [section 23]® of this Regulation, shall be subject to all the 
provisions of that Act in so far as they may be found applicable. 

13. The Chief Commissioner may, * direct that any of 

the powers hereinbefore conferred on any Court of the two lowest grades shall 
be exercised by any three persons sitting together as a Bench. 

The Chief Commissioner may direct that any powers conferred under this 
section shall be exercised only in reference to some specified class of cases. 

Where three such persons sit together as a Bench, the decision of the 
majority of such persons shall be deemed the decision of the Bench. 


^ See now Act V of 1908 in General Acts, Vol. VI. 

® The words “ with the previous sanction of the Governor General in Council ” were omitted 
by Beg. I of 1910, infra. 

® Bor notification under s. 11 investing certain Subordinate Judges with the powers of a Small 
Cause Court, and defining the local limits of their jurisdiction, see Ajmere Local Rules and Orders. 
* The words “ with like sanction ” were omitted by Reg. I. of 1910, hifra. 

® See now the Provincial SmaU Cause Courts Act, 1887 (IX of 1887), General Acts, Vol. IV. 

® Substituted for the words “ sections twenty-three and thirty-three ” by the Ajmere Amend- 
ing Regulation, 1893 (IX of 1893), infra. 
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A Bench vested 'Mth the powers of a Court of any grade under this sec- 
tion shall be deemed to be a Court of such grade for all the purposes of this 
Regulation 

C. — Of Appeals and References 

14. When by an> law for the time being in force an appeal is allov.c'l Arr* * * piil» fmn 
from, anv decree or order passed or made b> a Civil Court of original jurisdio- ^ 

tion, and no pro\ ision applicable to the territories to which this Regulation diction ;»j 
extends is made by such law for determining the Court to which such appeal 
shall he, such appeal shall ho as follows, that is to say — 

fn) when such decree or order is passed or made b\ a ilunsif or Sub- 
ordinate Judge of tbc second class — to a Subordinate Judge of 
the first class specially empowered* bj the Chief Commissioner 
♦****- to heat such appeals , 

(6) when such decree or order is passed or made bj a Subordinate 
Judge of the first class — to the Commissioner 
(c) when such decree or order is passed or made h> the Commissioner 
—to the Chief Commissioner 


15. When the decision of a Subordinate Judge or of the Commissioner 
passed m appeal reverses or modifies the decision of the Court of original 
jurisdiction on a point material to the ments of the ease, and is not declared 
bj any law for the time being in force to be final, the Commissioner or Chief 
Commissioner, as the ease maj be, mo} receive a second appeal, if, on a per- 
usal of the grounds of appeal and of copies of the judgments of the subor- 
dinate Courts, a further consideration of the ease appears to him to be rcr|ui- 
site for the ends of justice 

16. Mheii the Court of first appeal confirms the decision of the Court of 
original jurisdiction on a matter of fact, such decision shall be final 

17. R'Acn fAc Coord cl Hcst appeal ccN^cms the dectsion cl the Caait ol /tfri’s-fO'Ajn 
original jurisdiction on a question of law, or usage ha\ing the force of law, 

or the construction of anj document, or the ndmissihilit) of anv evidence to«rt to 
affecting the merits of the case, no further appeal shall he, butthopirtj 
aggrieved b) such decision mnj applj to such Court of first appeal to draw 
up a statement of such question and to submit it, 

if such Court of first appeal he that of a Subordinate Judge — to the Com- 
missioner , 

if such Court he that of the Commissioner or Chief Commissioner— -to tlie 
High Court of Judicature for the Korth-Westem rrovincis 


tMien CotQ* 
mllt*lon^r tn 

Cliicf Com 
musloner 
mavtrei}j»e 
Fpcornl 


VV*lirn tWl 
»ion of 
Afi]>rUAto 
Court to 
b«* fnaL 


• For rotif cation nmlcr r 1 1 rtnpowrnns the Awi.tant CommMi orrr, Merwara, ard t‘ e 

Judicial AMiatant to hear »uch apiKvlr. trt AJnere l.ocal Itnln an I Onim 

* The *ith Ibo I roMOua aaoction ol theCorrmor rrocral In Council” wtre rcj'cal'«l 

by Jlcg I of 1010, la/ra 
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^ Pro\ided that references under Chapter XLVI- of the Code of Ci\il ilcfcrcnecs 
MV of 1882 . Procedure, or under section II of the Provincial Small Cause Courts Act, 

° 1887,® ahqll be made, not to the Chief Commissioner, but to the High Court tUo Codo cl 

of Judicature for the North Western Provinces l^'cduroor 

Rocuon 11 of 
iho rroTinctil 
^mall Cause 
toarta \ct, 
18S7 

^[23A, Where the Additional District Judge has been specially or \pphcuion 
generally empowered to exercise and discharge anv of the powers 
duties of the Court of the Commissioner, references to the Commissioner mtho \Jdi 
sections 14 to 23 shall, in respect of such powers and duties, be deemed to 
refer to the Additional District Judge ] ^ 


D — Mtscellaneous 

24. The general control over all the Courts of the three lowest grades Conuol orcr 
shall bo vested in the Commissioner, subicct to the supcrmtcndcucc of the 

Chief Commissioner 

The general control over the Court^of the Commissioner ®[ond of the Ad* 
ditional District Judge when exercising or discharging the powers or duties 
of that Court] shall be vested m the Chief Commissioner 

25. Subject to the control of the Chief Commissioner, the CommiSaioncr lo du 
may* direct the civil judicial business to be distributed, among the Courts of inbutojudi 
the three lowest grades in such way as he thinks fit Provided that no Court '*** tuwncs*. 
shall exercise any powers bc>ond those conferred on it by or under this 
llcgulatiou or some other enactment for the tinio being m force 

7* ««*««•* 

26. The Chief Commissioner or Commissioner shall have power to with* Power to 
draw any suit or appeal pending m any Court subject to Ins control or super* 
intendcnce, and try such suit or appeal himself, or refer it for trial to anv irjhor refer 
other such Court competent to tr> the same 

The Commissioner may empower anj Subordinate Judge of the first class D«jri;»ucn of 
to exercise a like power ni respect of suits pending m the Court of any other 
Subordinate Judge or of any Munsif ta;® jud^ 


» Till* proMbO «A3 Bubmtulcl by Ibe AjDJcreAmen«l«n2 nri;uUUon, lve3(l\ of IS03), m/r-i 
• V of lOoS). OcaerAl .tcu, Vol M 

■ i/m. 

* >ur notilicAtion under *. 2u M to dibtnbultoa of buMncRA. *« \jmero LoaI I uIc* a? 1 
Ordcrt. 

’ TLo Kcoiul p»ragr»ib of *. i5 rri>eAlcd by Re* l| of 10 If. 
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Co lift If. 

^[lu cither of the folJowiug cases : — 

(а) if there is an a23peal before the Chief Commissioner fro 
or order which was passed by him in any other cap 
which he is personally interested, 

(б) if there is an application before him for the revision 
decree or order, 

. * 
he shall, nulcss the parties consent to his proceeding with the c.. 

transmit the record to the High Court of Judicature for the Hor 
Provinces, and that Court shall dispose of the appeal or applicatio 
it had been preferred or made to itself,] 

27. Notwithstanding anything contained in the -Pleaders, SI 
Kevenue Agents Act, 1805, no person shall be admitted or enrolled 
or miihhtar under that Act after the passing of this Eegulation, 

28. In addition to the persons mentioned in the section 37 of 
Civil Procedure,^ the following shall be deemed to be “ recognis 
for the purpose of the said Code : — 

(а) a party’s relation, partner, servant or friend especiall} 

to act and permitted by the Court to act as such ag 

(б) a person specially empowered to act as such agent b; 

Istimrardars and Jagirdars whose names are inc’ 
schedule attached to the Ajmere Taluqdars’ Eelie 
of 1872 p 

c) a vakil or other person authorised by any Prince or 
for or represent him ; 

(J) an advocate, vakil or attorney enrolled on the roll 
Court established by Letters Patent ^[or an advc 
under section 41 ot the Legal Practitioners Act. 
pleader enrolled in the Chief Court of the Puiija 
that]*' the Coui't before] which the case is pending 
for reasons to be recorded by it, that it is esse 
proper conduct of such case to permit such ad 
[attorney or pleader]’ to act therein. 

29. The Chief Commissioner may, * * * * * direct that in any. 
class of suits between landlord and tenant in agricultural villages the evidence 
may be taken in the form prescribed by section 189 of the Code of Civil Pro- 
cedure,^ for cases in which an appeal does not lie to a higher tribunal. 

^ This paragraph was added by Reg. IX of 1890, s. 1, tn/ra. ^ 

- See now the Legal Practitioners Act, 1879 (XVIII of 1879), General Acts, Vol. III. 

® See now Or. Ill, r. 2 of Sch. I, to the Code of Civil Procedvixe, 1908 (Act V of 1908), 
General Acts, Vol. VI. 

* Supra. 

® Inserted by Reg. II of 1914, infra. 

® The words “ provided that ” were substituted for the words “ when ” by ibid. 

’’ The words “ attorney or pleader ” were substituted for the words “ or attorney ” by ibid. 

” The words “ with the previous sanction of the Governor General in, Council ” were repealed 
by Reg. I of 1910, infra. '' 
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30. Tho following property is exempted from attaclinicnt and sale in exc htctapiwa 

cution of decrees of the Civil Courts — ofccrtim 

land and wells not being situated within the inhabited limits of a town or from ulo m 

c^ionof 

dwelling bouses belonging to agriculturists and occupied by tbcir owuerb, 
implements and materials used in husbandry and animals kept for agricul- 
tural purposes, 

implements of trade or of domestic mdustr} , and the uccessarj wearing- 
apparel of the debtor and his family 

Where the debtor is an agriculturist, it shall bo m the discretion of the 
Court executing the decree, subject to any restrictions which the Chief Com- 
missioner may from bmo to tunc, • * * • * • *1 

impose, to exempt from attachment or sale, besides the property herembeforo 
mentioned, any agncultural produce which such Court may be satisfied, ou 
such cnq^uiry as it deems fit to make, is intended by such debtor to bo us^d 
and IS requited for the subsistence of such debtor and the members of Ins 
family dependent on him, or as seed for the land cultivated by him, or as 
fodder for the animals kept by him for agricultural purposes 

31. [fmpnsonmou in exccufiou of decree 5 JJcj) Act VI 0 } 188S, 9 0 

32. Except as otherwise provided in this Regulation or m any other Coiie of Cml 
enactment for tho tunc being m force, the provisions of tho Code of Civil 
Procedure,* so far as tho same may bo applicable, shall apply to all suits, * 
appeals and other proceedings in the Civil Courts 

33. [Amendment of Act XI of 2S65, s 21 ] Uep Act /A 0 / ISS? 


E — Spcciaf Proiiiions for (he Ilcaring of Suits iiuoZtin <7 Quesficnw regardmj 
iSucccsston to the Estates of Taluqdars Thaknrs and Jatjxrdars 

34. Notwithstanding anj thing contained la tho foregoing sections of this 
Regulation, no suit m w lucb any question regarding a tight to luUeut as heir Coulv ol 
by birth or adoption, or to succeed bj an) other title to the estalca of an) of 

the Taluqdara, Thakurs or Jagirdars entered m the Schedule annexed to the t m cUm 
A jmerc Taluqdars’ Relief Regulation, 1S73,* is m issue shall bo heard b> an) 

Court of a low cr grade than that of 4 Subordinate Judge of tho first class '' 

35. Notwithstanding an) thing contained in sections 17 and IS of this 

Regulation, the Chief Commissioner shall not on appeal in such suits be bound Leu, a *io 
to make an) such reference to the High Court for the North Western Pro 
Vinces as IS L) the said sections prescribed toute^ 

36. Rckrcnccs made b) thcCommissioucrof Ajmere, on appeal msucUt t»tau 3 iuncr 
suits under sections 18 and 21, shall bo made, not to the said High Court as {ao^Kitvo* 
provided b) those sections, but to the Court of tho Chief Commissioner 

ot to 

^ 

^Tbowonli ‘ ttith tho I tcvtou«i4U>cttiA&fUi«Oo%cn>&r General ui CouocU '•cnn.vAlcd 
by Prt, I of 1910. 

*S<t Qow Act \ of Gcecrsl AeU, \uL \ 1 
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Provictecl tliat, if, on any reference being made to him under this section, 
die Cliief Commissioner is of opinion fciiafc such reference is one which should 
be disposed of by the said High Court, he may return it to the Commissioner 
with a view to its being submitted to that Court as provided by the said sec- 
tions IS and 21. 

37. The Chief Commissioner shall, on such reference being made to him 
unless he returns it for submission to the said High Court, proceed to deal 
with it in the same manner in all respects as the said High Court is required 
to do by sections 19 and 21, and his ruling or judgment thereon shall have 
the same effect as a ruling or judgment of the said High Court, and the Com- 
missioner shall dispose of the case in conformity therewith. 

The costs (if any ) consequent on such reference shall be costs in the appeal 
out of which it arose. 


CIMPTER III-. 

Of the Administration of Criminal Justice. 

38. Except in reference to proceedings against European British subjects, 
or persons jointly charged with European British subjects, the Chief Com- 
missioner shall discharge the functions of a High Court under the Code of 
Criminal Procedure.^ 

^39. [(I) The Commissioner shall be District Magistrate and Sessions 
Judge. 

(^) All orders passed by the Commissioner as District Magistrate shall, 
in cases where an appeal lies, be appealable to the Chief Commissioner, not- 
withstanding anything in the Code of Criminal Procedure to the contrary.] 

^[40. The Chief Commissioner may appoint the Additional District Judge 
to be Additional Sessions Judge, who shall exercise and discharge such powers 
and duties as the Chief Commissioner may direct.] 

41. [Poiver to transfer cases from one district to another.^ Rep. Reg. II of 
1914.} 


THE SCHEDULE. 

> 

[Enactments Repealed.] 
Repealed hij Reg. IX of 1893. 


Ste now tbe Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

^ Substituted for tbe original s. 39 by Keg. II of 1914, infra. 

^ This section 40 was inserted by ibid. The original s. 40 had been repealed by Reg. IX of 
1893, infra. 
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PART YI. 


lillSdELLANEOXJS. 

106. Erection and repair of boundary-marks. 

107. Additional powers -whicli may be conferred on Revenue-officers, 

108. Eunctions of Collector bow discharged. 

109. Chief Commissioner’s power of revision, 

110. Additional power to make rules. 

111. Power to prescribe penalty for breaches of rules. 

112. Rules how to be published. 

Force of rules. 

113. Consolidation and republication of rules. 

114:. First appeals. 

115. tSecond appeals. 

116. Limitation of appeals. 

117. Order in first appeal, when confirming original decision, final. 

118. No certificates for Revenue-agents to be granted. 

119. Proceedings under Regulation not to be impeached. 

Limitation of Jurisdiction of Civil Courts. 


REGULATION No. II op 1877. 

[The Ajmere Land and Revenue Regulation, 1877.] 

A Regulation to declare and amend the law relating to certain 
interests in land and to the assessment^ and collection of land- 
revenue in Ajmere and Merwara. 

{Published in the Gazette of India, 1877, Part 1, p. 6ZB, and in the Rajpulana 
Official Gazette, 1878, p. 32.) 

Whereas it is expedient to declare and amend the law relating to certain 
interests in land and to the assessment and collection of land-revenue in 
Ajmere and Merwara ; It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. This Regulation may be called the Ajmere Land and Revenue Regula- 
tion, 1877. 


Short title. 
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It extends to all the icmtoncs now under the administration o{ the Chief Local exteat. 
•Commissioner of Ajmere and subject to the provisions of the 33 Viet ,* cap 3, 
section 1 , 

And it shall come into operation on such date* as the Chief Commissioner, C(»amcac«- 
■ttith the prcMous sanction of the Governor General in Council, may, by noti 
fication in the Gazette of India, direct 

2, In this Regulation, unless there is something repugnant m the subject Interpreu 
or context.— tion-chu«. 


(а) “ agricultural year ** means the year bcginmng on the Ist of Juno , 

(б) “ Collector '* means any officer appointed by the Chief Commis- 
sioner to discharge the functions of a Collector under this Regulation m [the 
iivholcorpany part of the said territories 

(c) “ Revcnue*officer ’* includes — 

(I) the Commissioner of Ajmero when acting under this Regulation or 
under any rule made under this Regulation , 

(5) a collector, and , 

(3) anj person whom the Chief Commissioner. •••••» 
niay from time to time ^appoint by name or by office to do an) • 
> i tbingrcquircdby thisRegulatioatobedonoby aRcvcnue officer, 
or anything to bo done by a Govermuent officer under this 
Regulation or under any rule made undrr this l^egulation, and 
for the doing of which no agency is specially proiidcd by this 
Regulation , 

(d) “ milguzar ” means a person liable under section 6J for the pa}- 
Tznent of the icn enuo assessed upon an estate 

(c) “ section " means a section of this Regulation 


p.uiT n 


Of certain Interests in Lvnd 

^ (.1 ) — Of certain Righli of the Goiernnent 

*3. (/) Except in the ease of lands m respect of which islimran sanads 
ha\o been granted by the Chief Conunissioncr i>ith the previous s-mction 


I d. iai 3 , <;mn p*. 

\ol . • 


■ • ■ ■ I ■ H *n]j 

unii ■ ■ J a a (1 cf 

isss) «. 2 (/) •■/« 

* riie «on!« kubjoct to tlio rcaUd if tLo (•otersor Cix cral m Council ” «no rv|^<xl<ai tr 
ill-,. II of IJII. injta. 

* lor o'bccra ttcrcsuff.olLc’m under «. SfJ), fee tbo Ijaere LkxI I ..lei aoJ 

Onjett, *Ad (.A/ftio ci JruJi*t 11 i X. JJ, f jk KbJ aoJ lOvJ. ^ f t tft 1*1 II, p. I2ji, 

' rUr Mcuoa VAX luUtitutcxJ fee tti« onoIoAla. 3 bjr llo^ V of 1^7, 

k2 
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of the Governor General in Council, the Government shall he presumed, - 
until the contrary is proved, — 

i 

{a) to be the sole owner of all mines, opened and unopened, of metal,., 
coal and other valuable minerals ; 

{b) to be entitled to take free, or authorize persons who have enteredl 
into any contract with it to take free, from any quarry, 
whether previously worked or not, as much stone, kankar, gravel,, 
sand or other like substance as is needed for any public 
^ purpose. 


Rights in 
regard to 
tanks. 
Rights in 
regard to 
•waters. 


Use of Gov- 
ernment 
pasturage, 
etc. 


(2) In the case of any land wherein any right to minerals is reserved to- 
or otherwise belongs to Government, the Government shall have all powers 
necessary for the proper enjoyment of such right, and may transfer any such 
right or power to any persons in such manner as to it may seem fit. 

[S] "Whenever in the exercise of any such right or power by the Govern- 
ment, or by any person to whom the Government may have transferred such 
right' or power, the rights of any owner or occupier of any such land are in- 
fringed by the occupation or disturbance of the surface of such land, the Govern- 
ment shall pay or cause to be paid to such owner or occupier such amount...of 
compensation for any damage so caused as may be determined by the Revenue- 
officer. 

(4) Nothing herein contained shall afiect the concession made in respect 
of mines and quarries in State-forests by section 6 of the Ajmere Forest 
Regulation, 1874.^ ' Reg. 

4. The soil of all tanlis constructed by the Government, including the em- 1S74. 
bankments of the same, shall be deemed to be the property of Government. 

6. The Government shall be presumed, until the contrary is proved, to be 
entitled to the exclusive use and control of the water of all rivers and streams 
flo-wing in natural channels, and of all natural collections of water, and of all 
tanks constructed by the Government. ^ 

6 . No person shall make use of the pasturage or other natural product 
of any land being the property of the Government, except with the permis- 
sion of the Revenue- officer and subject to such rules as may from time to- 
time be prescribed by the Chief Commissioner. 


{B). — Of Go-ownership and Partition. 


Rights of 
' villagers 
over common 
lands 
of village. 


7. Any one of the proprietary body of any village who, with the consent 
of a majority of such body, permanently improves any common land in 
such village by sinking a well, constructing an embankment, planting, 
draining or otherwise, shall become the owner of such land. 


^ Supra. 

* See further the Ajmere Irrigation Regulation, 1887 (VIII of 1887), infra. 
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Ummpro\ cd common land sbali be deemed to bo held on a tenure at-will 
irom the proprietary body, unless there la a written agreement to the contrary 
between such body and the holder 

8. Any person recorded as a sharer in the common lands of a \ illago may 
apply for partition of such lands Every application under this section 

shall be presented and dealt with m the manner provided by sections 10 to Tiitigo. 

19, inclusive. 

9. Any person recorded as a sharer in land, not being common land of a I'uUiuaot 
Milage, may apply for a partition of such land m the manner hereinafter 
prescribed Provided that the area of land in each share, after such 
partition shall not bo less than ten bighas of well land fifteen bigbas of 

talabi or abi land, or thirty bigbos of unirrigated land, or a proportion of 
such classes of land equivalent to ten bighaa of well land 

10. Every application under section 9 shall bo m ivriting, shall be pre 
sented to the Revenue oQlccr, and shall specify the area of the land, the 
applicant’s share and the names of the other sharers 

11. The Revenue officer shall causo notice of such application to 
.serNcd on the sharers named therein and published m tho village in nhich 
the land is situated 

13. If, within one month from tho date of the publication of any notice 
under section 11, any objection is mode to tbo partition to which it relates, on aptlK4at 
tho ground that tho applicant is not entitled to tho share of tbo land of 
Avhich he IS recorded as owner, tbo Revenue officer shall stay his proceedings ckuacd. 
for such time as, in his opinion, IS suiBcicnt to admit of a suit being insti* 
tuted 111 the CimI Court to tr> such objection 

E>cry Rc\cnuc ofiiccr staying his proceedings under this section shall 
make an order requiring the objector, or, if for any reason ho deems it more 
equitable, the applicant, to institute such a suit ^^lthm tbo time fixed, and in 
the eicnt of such a suit not being instituted inthin tho said time, may in his 
discretion disallow the objection ot dvsinisa the application as tbo case 
may he 

13. On a suit being instituted to trj any objection under section 12, tho 
Rc\ ciiuc ofiiccr shall, with reference to such objection, bo guided by tho orders 

passed by the Court m such suit lrorJe«of 

‘ •' clriltourtw* 

14. If within tho period of one month as aforesaid anj objection other 

than an objection of the nature referred to in section IJ is made to tho parti* wiiu 
tion, the Rc\ cuuc officer shall dispose of it Umisclf , unless for any reason h' 
thinks fit to require that it bo subimtfcd to a CimI Court for adjudication, 
in which Cl ent tho proMstons of sections Id and 13 shall appl^ to such 
objection 

15. Mhen the jicriod of one month from the dale of tho publication of 
the notice issued under section 11 baa expired, and tho objections (if am ) 
made ha\c been disposed of by the Revenue officer, or bi tho CimI Court, as 
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tlie case may be, the He venue- officer shall, if no such objection has becn^. 
allowed, proceed to make the partition : 

Provided that the Revenue-officer may in his discretion, in order to admit 
of the institution of an appeal from any decision regarding an objection, or 
for any other reason he deems sufficient, from time to time further postpone • 
his proceedings. 

16. Every Revenue-officer proceeding to make a partition shall pass an 
order determining the mode in which such partition is to be made. 

A partition may, in the discretion of the Revenue-officer, be made in any ' 
one of the following modes, that is to say : — 

(«) by the sharers themselves if they agree so to make it ; 

(6) by arbitrators chosen by the sharers if they consent to choose • 
arbitrators ; 

(c) by the Revenue-officer and his subordinates ; 

(d) by arbitrators appointed by the Revenue- officer. 


17. The execution of any order passed under section 16 shall be deferredl 
for fifteen days to admit of an appeal being preferred against such order. 

At the expiration of the 2 Jeriod of fifteen days, if no such ai^peal has been 
preferred, or, if such an appeal has been preferred, on its determination, the^ 
partition may be carried out. 

Nothing herein contained shall affect any right to appeal hereinafter- 
conferred. 

18. On the completion of the partition, the Revenue-officer shall pubhsh a - 
notification of the fact at his office and in the village in which the land • 
partitioned is situate. 

The partition shall take effect from such date as may be fixed by such i 
notification. 

19. The cost of making the surveys requisite for and preparing the-, 
records of a partition of any land shall be determined by the Revenue- 
officer, and recovered from the sharers in such land in such proportions as he • 
may direct. 


(0 ). — Of Istimrari Estates. 

20. “ Istimrari estate ” means an estate in respect of which an istimrari 
sanad has been granted, before the passing of this Regulation, by the Chief 
Commissioner with the previous sanction of the Governor General in Council... 

“ Istimrardar ” means the person to whom such sanad has been granted, 
or any other person who becomes entitled to the istimrari estate in succession, 
to him as hereinafter provided. 

21. All tenants of any land, whether culturable or not, comprised in am 
istimrari estate, shall be presumed, until the contrary is proved, to be tenants— 
at-will. 
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22. No Istimrardar shall — Abcaaiioaol 

(o) permanently ahenato bis istimran estate or anv portion thereof b) csutca. 

sale, gift or otherwise, except under tho law for the time being in 
force relative to the acquisition of land for pubhc purposes , 
or 

(6) alienate or charge such estate or any portion thereof bv lease, mort- 
gage or othcnvise, for any term cttcndiug bej ond his own life, 
except by way of giving sccuntv for an advance under tho Land 
Improvement Loans Act, 1871, ‘ or other law for tho time 
being in force relative to advances of moncj by Government 
for the inprovemcnt of land 

Any alienation made or charge created m contrav cntion of the prohibition 
berem contained shall bo void 

23. When an Istimrardar dies leaving sons or male issue descended from 8uccc«iio-i u> 
bun through males only whether by birth or adoption or when after the 

death of an Istimrardar his widow has power to adopt and adopts a son to muo. 
him, tho istimran estate shall devolve as neatly as ma> be according to tlio 
custom of tho family of the deceased 

Provided— 

1st, that tlic descent shall in all cases be to a single heir according to tho Rule of i^l 
rule of pnmogemturo , laogtmiurc. 

Slid, thatnoadoption shall be deemed valid unless it is made bv a Uliatiubp 
written document deposited with tho Collector or tho Regis 
trar of tho district , 

3rd, that no adoption made by a widow shall be deemed valid until Adipnoaby 
confirmed by the Governor General in Council widow 

24. question as to tho right to succeed to on istimran estate arising Suc^ruian to 
in a case not provided for by section 23 shall be decided by the Governor 
General in Council, or by such officer as ho ciav ® appomt m this bclialf nuloWp. 

Provided that tho Governor General m Council, if ho thinks fit, instcid 
of deciding such question himself or appointing any oQiccr to decide tho 
same, may grant to any person claiming to succeed os aforesaid a certificate 
declaring that the matter is one proper to be detennmed by’ a Ov il Court 

The pcTaon to whom such ccrtificato is granted may institute a suit to 
establish his right in any Court otberavaso competent under the law for the 
tune being m force to try the same, and such Court may , upon the production 
of such certificate before it, enUrtam such suit 

25. All clauus for maintenance or to hold land in heu of maiuUiunco Cl«Itr*(^ 
Opamstan Istimrardar by any number of hts family shall be preferred through 


• Si< DOW Ihe LjtnJ Ijairotfiernl I.o*n» ttl, IVjO). Gerwat tfU. VoL III 

* let DoUCcAUoa un>l<r r Tl a{-i«uitm£ iLo Clucf CoonitMicnrr. m* Ajmtrr Lce^t U<.'u 
uul Order*. 
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the Commissioner to the Chief Commissioner, whose decision thereon shall 
be” conclusive. 

Exoropriation 26. When land situate in an istimrari estate is to be acquired under the 
Land Acquisition Act, 1870,^ for the purpose of constructing a railway, or x 
for any other object which in the opinion of the Chief Commissioner may 
reasonably be expected to improve the value of such estate, — ^ 

1st, the determination of the Collector under section 11 of that Act, as 
to the amount of compensation to be allowed for such land, shall 
be final and conclusive : 


Collector’s 

valuation 

final. 


Such 
valuation 
how made — 


when land is 
cultivated ; 


when it is 
■uncultivated ; 


when there 
are trees, 
buildings or 
works. 


Valuation 
may be made 
in absence of 
parties. 


2nd, in arriving at such determination the Collector, instead of taking 
into consideration the market- value of such land as required by 
sections 13 and 21 of that Act, shall fix the value of such land in 
manner following, that is to say : — 

(а) when such land is cultivated, he shall ascertain the amount of 

revenue which would be assessed on such land if it were 
being fully assessed to land-revenue under the law for the . 
time being in force, and shall allow twenty times the amount 
so ascertained, and, when such land is uncultivated, he shall 
notwithstanding the existence of any custom by which such 
land would be given free of charge, ascertain the amount of 
revenue which would be assessed on such land if it were 
cultivated, and were being fully assessed as aforesaid, and 
shall allow three times the amount so ascertained ; 

(б) he shall allow, besides the amount allowed under clause (a) such 

further amount in respect of any trees and of any wells , 
tanks, embankments, houses and other works and buildings 
on such land as under all the circumstances of the cases he 
may deem fair and reasonable : 

3rd, he may determine the amount of such compensation notwithstand- 
ing that no person interested in such land has appeared before him 
in pursuance of the notice issued by him under section 9 of the 
said Act : 


.' esting of 
land in Gov- 
ernment. 


Payment of 
compensa- 
tion. 


4th, when he has determined the amount of such compensation, he may 
take possession of the land, which shall thereupon vest absolutely 
in the Government free from all encumbrances : . 

5tJi, on determining the amount of compensation, he may pay that 
amount to the persons whom he deems entitled thereto ; but 
nothing herein contained shall affect the liability of any person 
who may receive the whole or any part of such compensation to 
pay the same to the person lawfully entitled thereto ; 


* i’ce now the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol. IV. 
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Gih, sections 11 to 16 (both inclusnc), sections 18 to 23 (both inclusive) CcrUmscc- 
and sections 26 to 42 (both inclusive) of the said Land Acqui- 

" sition Act, 1870,* shall not apply to the eases berem referred nppUcaWc!. 

to : 

7lh, except as hcrembeforo provided, the provisions of that Act, so RemainJcf of 
" far as they may bo applicable consistently with the provisions 

hereinbefore contained, shall apply to such eases 

27. No criminal proceeding against any Istimrardar shall bo instituted R”' ot 

except m tho Court of tho ilagistrato of the district, or m that of the 
‘Sessions Judge ; procctiimsi , 

and no such proceeding shall bo instituted in either* of tho said Courts 
without the proMous sanction of tho Chief Commissioner 

Provided that a l^Iagistrato of the district or the Sessions Judge may allow 
any such proceeding to bo instituted in his Court without such sanction when 
ho thinks, for reasons to bo recorded by him m writing, that tho immcdiato 
institution of such proceeding is necessary to prevent a failure of justice. 

Tho Chief Commissioner may quash any proceeding tho institution of 
which has been so allowed without Ins sanction 

28. No Istimcacdac shall bo arrested in execution of au>' process of any in civil uiU 
‘Civil or llovcnue Court, except with tho previous sanction of tho Chief Com- 
niissioncr. 

29. Notwithstanding an) thing contained m section 231 or section '*32 of Docrcca for 
•the Code of Civil Procedure* or m any other eiuctment in force at tho time 

this Regulation is passed, — 

no decree for money against an Istimrardar shall bo executed after bis not to U 
•death, and no decree for money shall bo passed against any person as tho re- 
prcscntati\o of a deceased Istimrardar Provided that nothing herein con- ittiniTAnlAr, 
tamed shall prociit the enforcement of a hen or other charge against any 
property nut being part of an istimrari estate ktiutire. 

30. Tlio Chief Commissioner ma), with tho preetous sanction of tho K>i«ivs'<r 
Goeernor General m Council, direct that all or an) of tho proeisions of sections 

22 to 29 (both inclusive) shall apply in the case of any estate m respect of sranU'UHcr 
which an istimran saiiad may be granted by such Chief ComtmssioneT with 
the sanction of the Governor General in Council after tho passing of this 
Regulation 

{D) — Of Bhum. 

31. “ lihum *' me’ans land in respect of nhich o Ilhum sanad may hivo ‘ ‘ 

bee'll granted, whether before or after the passing of this Re’gulation, b) tho 
Comimssioucr with tho sanction of tho Governor General lu Council. 


> e« now Iho L^nd .V<1. (1 of ISif). Cfrrr*! .\c(s. V«L IV. 

* Sfc now tbo Ci’dc of Citil rnxtxlure, (.\cl V of llV'). 
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33. No person shall be deemed to have any proprietary right in such land! 
except the persons named in such sanad and their successors in interest there- 
under. 

33. AVhen a Bhumia dies leaving sons, or male issue descended from him 
through males only, whether by birth or adoption, or when after the death of 
a Bhumia his widow has power to adopt and adopts a son to him, the Bhum ' 
shall devolve according to the custom of the family. 

34. Any question as to the right to succeed to Bhiun arising in a case- 
not provided for by section 33 shall be decided by the Governor General in 
Council or by such officer as he may ^ appoint in this behalf : 

Provided that the Governor General in Council, if he thinlcs fit, instead of 
deciding such question himself or appointing any officer to decide the same, 
may grant to any person claiming to succeed as aforesaid a certificate declaring 
that the matter is one proper to be determined by a Civil Court. 

The person to whom such certificate is granted may institute a suit to- 
establish his right in any Court otherwise competent under the law for the 
time being in force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such suit. 

35. All claims for maintenance or to hold land in lieu of maintenance- 
against a Bhumia by any member of his family shall be preferred through the- 
Commissioner to the Chief Commissioner, whose decision shall be conclusive. 

36. Except under the law for the time being in force relative to the- 
acquisition of land for public purposes, no person holding under a Bhum sanad 
shall alienate or charge the Bhum or his share thereof by sale, gift, lease,, 
mortgage or otherwise to or in favour of any person not being a co-sharer 
holding under the same sanad. 

Any alienation made or charge created in contravention of the prohibi- 
tion herein contained shall be void. 


(E ). — Of Holdings wholly or 'partially exempt from Assessment and of Revenue- 

assignments generally. 

- No exemption 37. No person shall be deemed entitled to any exemption, total or partial,. 
"^eL^epffu^er*^ laud-revenue-assessment or to any assignment of land-revenue, 

sanad. 'except Under a sanad granting or recognizing such exemption of assignment 
issued by or under the authority of the Chief Commissioner as hereinafter- 
provided. 

Power to 38^ It shall be in the discretion of the Chief Commissioner, subject to- 

logniz°^ex- such limitations as may be prescribed by the Governor General in Council, to- 
emptions and grant or recognize, either absolutely or subject to conditions, any such ex- 

assignments. ° . , 

emptions or assignments. 


^ Por notification under s. 34 appointing the Chief Commissioner to exercise these powers,. 
see Ajmeie Local Rules and Orders. 
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39. If any question arises as to whether any event on which an\ such Qurstwn 
exemption or assignment is determinable has occurred, or as to whether anv '•hcUicrr^ht 
condition subject to which such exemption or a*signnicnt maj have been or a.«-'V’n 
granted or rccogmzed has been fuIGIlcd, the decision of the Chief Commis 

sioner thereon shall, subject only to an appeal to the Governor General m 
Council, be conclusive 

40. If in granting or recognizing any exemption from the land revenue Condiuons 
assessment m favour of the owner of any land, the Chief Commissioner, with 

the previous sanction of the Governor Genera! in Council, makes it a condi- eharfijr? 
tion of his grant or recognition that all or any of the rules regirding ahena 
tiou, charging, succession or maintcnauce \»rcscribcd foe istimrari estates by icnancc- 
scctions 22 to 25, inclusive, and for Bhum b> sections 3i to 3G, inclusive, 
or any other special rules regarding alienation, charging, succcasion or 
maiutcnancc, shall apply to such land, 

and the then owner of such land accepts the grant or recognition on such 
condition, 

such rules shall thenceforward apply to such land 

Of Ex propnetary Taianls and other Tenants uUh Eights of Occupancy. 

41. Any person who may have, whether before or after the passing ol this 

Rcgulation, lost or parted with his propnetarj rights in any holding, ** 

either temporarily or permanently, and has since continued in occupation of 

any of the lands comprised m such holding which, as proprietor, ho retained 
under his owu cultivation, shall have a right of occupanev in such lands 
at a tent five annas four pies m the rupee less than the prevailing rite 
pa} able by tenants at-will for lands of similar quality and with similar 
advantages in the neighbourhood 

Such persons arc hereinafter called “ ex propnetary tenants ’* 

agreement executed, whether before or after the passing of this 
Bcgulatiou, by an ex proprietary tenant to pay a higher rate of rent than 
that prescribed by this section, shall bo void 

42. ^\ hen the rent of an ex propnetary or other occupancy tenant of any \|i icatbss 
hud has not been fixed at settlement, or when the rent was then fixed but the 

term for which it was then fixed has expired, such tenant or his landlord ma) 
apply to the Kevenue oiheer to fix the rent of such land 

43. On receiving such application, the Revenue oflicer shall ascertain S-*»c 
the productiv 0 powers of such land, and proceed to detenmne the rmt pay-^'*'' ^ 
able b} such tenant — 

(o) where such tciuantisnotan ex propnetary Icnmt— atthepr^v uhng 
rate paid by similar tenants for land of a similar <juahty with 
similar advantages, in the neighbourhood, 

(6) where such tenant is an ex propnetary tciunt — at the rate payable 
by such tenant under the provisions of section 11. 
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44. When the rent of any occupancy-tenant has been fixed at settlement 
or imder section 43, the landlord may, during the term for which it has been 
so fixed, aj)ply to the Hevenue-oflicer to enhance the rent of such tenant on 
any of the following grounds, and on no other : — 

(a) that the cpiantity of land held by such tenant has been increased by 

alluvion or has been proved by measurement to be greater than 
the quantity for which rent has been previously paid by him ; 

(b) that the value of the produce of such land has risen, or the pro- 

ductive powers of such land have been increased, otherwise 
than by the agency or at the expense of the tenant. 

45. Airy occupancy-tenant whose rent has been fixed as aforesaid may, 
during the term for which it has been so fixed, apply to the Revenue-officer 
for an abatement of his rent on any of the following grounds and on no other : — 

(а) that the area of the land held by him has been diminished by dilu- 

vion, or has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him ; 

(б) that the value of the produce of such land has fallen, or the pro- 

ductive powers of such land have been decreased, by any cause 
beyond his control. 

46. Every order for enhancement or abatement of rent made under sec- 
tion 44 or section 45 shall take effect from the commencement of the agri- 
cultural year next following the date of such order. 

47. No change of the method of paying rent from money to kind, or from 
kind to money, shall be ordered without the consent of both the landlord and 
the tenant : 

Provided that the Collector may, where a dispute arises between an ex- 
proprietary tenant and his landlord, commute rent payable by such tenant in , 
kind to rent in money. 


wer to 
ide crop. 


Remedy for 
error in 
division. 


((j ), — Provisions for the Division of Crops and the estimating of Produce 

hetiueen Landlord and Tenant. 

48. When the rent of any land is payable by division of a crop grown on 
such land, the Revenue-officer may, on an application being made either by the 
landlord or by the tenant when such crop is ripe, proceed to such land on a day 
of which notice shall be given to both parties, and cause such crop to be cut 
or gathered and divided in accordance with the shares to which, upon such 
enquiry as he deems fit to make, it appears to him the parties are respectively 
entitled. 

49. If owing to an error of such Revenue-officer either party in such divi- 
sion receives less than the share to which he is entitled, such party may, 
within threejnonths' from the date on which such division is completed, in- 
stitute a suit against the other party to recover the value of the additional 
portion of the crop due to him, at the price which /prevailed^ on such date. 
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If no sucli suit 13 instituted within the said period of three months, the 
division shall for all purposes be deemed to have been rightly made 

50. "When the rent of any land la to be determined by an estimate of a Power to 
crop standing on such land, the Revenue officer may, on an apphcation bemg estimata 
made either by the landlord or by the tenant when such crop is ripe, proceed 

to such land on a day of which notice shall be given to both parties, and de ^ 
termine the yield of such crop in manner following, that is to say — 

(o) each of the parties shall appoint an arbitrator and the Revenue officer 
shall appoint a third arbitrator , 

(6) if either party fails to attend or appoint an arbitrator, the Revenue- 
officer may appoint an arbitrator for him , 

(c) the arbitrators thus appointed shall inspect the crop, and, if any two 
, of them agree in their estimate thereof, the Revenue officer shall 

declare the rent to be payable m accordance with such estimate , 

, (d) if no two of the arbitrators agree m their estimate, the Revenue 
officer shall, ^after inspecting the crop, make his own estimate 
thereof, and declare the rent to be payable in accordance 
therewith 

51. Either party may, within three months from the date on which aKemedy 
declaration is made under section 50, institute a suit against ihe other 

party to set aside such declaration on the ground that the estimate on which m bad faith 
it is based was made in bad faith, and on no other ground 

If no such suit IS instituted withm the penod thus limited, such declara- 
tion shall be for all purposes final and conclusive 

(ff ) —0/ ejecting Tenants 

53. No tenant with a right of occupancy or holding under an unexpired Certain ten 
lease shall be ejected otherwise than m execution of a decree for ejectment, 
as provided in section 54 , and no ex proprietary tenant shall be ejected in m execution 
either of these modes without the sanction of the Commissioner previously decree 
obtained 

53. If a landlord desire to eject a tenant not bemg a tenant of any of Mode of 
the classes referred to in section 52, he may cause a written notice of eject- 
ment to be served on sucb tenant not less than one month before the com- ants 
mencement of any agricultural year 

If the tenant does not quit the land before the commencement of such year, 
the landlord may present an apphcation to the Revenue officer for assistance to 
eject 

The Revenue officer, if satisfied, — 

(1) that the tenant is not a tenant of any of the classes referred to in 
section 52, and, 

(2) that the notice of ejectment was served as hereinbefore required, 
may order the ejectment of such tenant 
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44. When the rent of any occupancy-tenant has been fixed at settlement 
or under section 43, the landlord may, during the term for which it has been 
so fixed, apply to the Revenue- officer to enhance the rent of such tenant on 
any of the following grounds, and on no other : — 

(a) that the quantity of land held by such tenant has been increasedjjy 

alluvion or has been proved by measurement to be greater than 
the quantity for which rent has been previously paid by him ; 

• (6) that the value of the produce of such land has risen, or the pro- 

ductive powers of such land have been increased, otherwise 
than by the agency or at the expense of the tenant. 

45. Any occupancy-tenant whose rent has been fixed as aforesaid may, 
during the term for wliicli it has been so fixed, apply to the Revenue-officer 
for an abatement of his rent on any of the following grounds and on no other : — 

{a) that the area of the land held by him has been diminished by dilu- 
vion, or has been proved by measurement to be less than the 
quantity for which rent has been previously paid by him ,* 

(b) that the value of the produce of such land has fallen, or the pro- 

ductive powers of such land have been decreased, by any cause 
beyond his control. 

46. Every order for enhancement or abatement of rent made under sec- 
tion 44 or section 45 shall take effect from the commencement of the agri- 
cultural year next following the date of such order. 

47. No change of the method of paying rent from money to kind, or from 
kind to money, shall be ordered without the consent of both the landlord and 
the tenant : 

Provided that the Collector may, where a dispute arises between an ex- 
proprietary tenant and his landlord, commute rent payable by such tenant in , 
kind to rent in money. 
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(0). — Provisions for the Division of Crops and the estimating of Produce 

between Landlord and Tenant. 

48. When the rent of any land is payable by division of a crop grown on 
such land, the Revenue-officer may, on an application being made either by the 
landlord or by the tenant when such crop is ripe, proceed to such land on a day 
of which notice shall be given to both parties, and cause such crop to be cut 
or gathered and divided in accordance with the shares to which, upon such 
enquiry as he deems fit to make, it appears to him the parties are respectively 
entitled. 

49. If owing to an error of such Revenue-officer either party in such divi- 
sion receives less than the share to which he is entitled, such party may, 
within thre^months' from the date on which such division is completed, in- 
stitute a suit against the other party to recover the value of the additional 
portion of the crop due to him, at the price which .prevailed' on such date. 
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If no such suit IS instituted within the said period of tlirto month’’, tlu' 
division shall for all purposes be deemed to have been rightl) ni ido 

50. ^Vhen the rent of any land is to be determined by an i*t an 'to of v 

crop standing on such land the Revenue officer may, on an apphcition buiv? ^ ^ 

made either by the landlord or by the tenant when such crop is njK, prv*«^'^ •jT' ^ 
to such land on a day of which notice shall be given to both partly and u<> 
termine the yield of such crop in manner following, that is to s.i\ — • 

(а) each of the parties shall appoint an arbitrator and the E<,\ 

shall appoint a third arbitrator , 

( б ) if either party fails to attend or appomt an arbitrator, the KcVt— ~e* 

officer may appomt an arbitrator for him , 

(c) the arbitrators thus appointed shall inspect the crop, ard, ix 
^ of them agree in their estimate thereof, the Revca..e-o:r:'^ 

declare the rent to be payable in accordance with “ 

^ (d) if no two of the arbitrators agree m their e.tima*‘e, she 
officer shall ^after inspectmg the crop, make vwn 
thereof and declare the rent to be pavable -a A^~Jr- 4 a^^ 
therewith 

51. Either party may, within three months from lie Cue c. 
declaration is made under section 50, institute a smt .rxmis: 
party to set aside such declaration on the ground that tnc c 
it 13 based was made m bad faith, and on no other g^omid. 

If no such suit IS instituted withm the period tins Z 
tiou shall bo for all purposes final and concliuve. 

(H) — Of ejecting TenurJj. 

52. No tenant with a right of occnpaniy o'" tcixmg'ru 
lease shall be ejected otherwise than m eiecut^n cd « sfrr-y*. 
as provided in section 54 , and no ex prt^netfij" 
cither of these modes without the sanction of .ie r >i — " 
obtained 

53. If a landlord desire to eject a ten^J; Ui 7 s 

the classes referred to in section 52, he cs" s 
ment to be served on such tenant not leas than czaz:LZ^. 
mencement of any agncultural year 

If the tenant does not quit thehndbeSoie ty» m — 
the landlord may present an application to th* 
eject 

The Revenue officer, if satisfied,— 

(1) that the tenant is not a tenant of asr of 
section 52, and, 

(2) that the notice of ejectment was tnred a? W ,, 

may order the ejectment of such tenant - - - 
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{6) a statement of persons holding land rcvcnue-fi’ee in such estate, and! 
of the lands so held : 

(7) a record of any Qustoms prevailing in such estate ; 

[5) an abstract of the proceedings at such settlement. 

66. Entries in the settlement-record shall be made on the basis of actual’ 
possession and existing usage, and shall be authenticated by the signature of 
the Revenue- officer. 

67. Any person Avho considers himself aggrieved by an entry in the set- 
tlement-record may appeal to the authorities to whom an appeal lies under* 
this Regulation, or, when the entry is one in the first, third, fourth or seventh, 
document mentioned in section 65, may, instead of so appealing, or, if he* 
prefers an appeal and is dissatisfied with the order passed thereon by any 
such authorit)'', bring a suit in the Civil Court against any other persons- 
interested in such entry to have such entry amended. 

^68. Entries in the settlement-record made in the course of a settlement 
and authenticated under section 66 shall be presumed to be correct till the- 
contrary is proved. 

69. The settlement-record shall be made over to the Collector at such, 
time as the Chief Commissioner may direct. 

^ The Collector shall, subject to any rules made under section 70, from 
time to time record, or cause to be recorded, all facts affecting any matters 
stated in the settlement-record, which occur subsequently to such record being' 
made over to him. 

170 . The Chief Commissioner may from time to time by rule determine — ■ 

(a) what facts shall be so recorded, and the manner in which the "persons 
by whom, and the occasions on which, such facts shall be brought- 
to notice and recorded ; 

(6) what fees shall be payalle in respect of the recording of such facts by 

any persons concerned in or affected by the occurrence of such 
facts. 

(C) . — Miscellaneous . 

71. If the term for which any assessment of an estate has been made- 
expires before a new settlement of such estate is made, all persons who- 
continue to occupy land comprised in such estate after the expiration of such 
term shall hold such land upon the conditions of such assessment until .a 
new settlement is made. 

In all cases the existing record-of -rights shall continue in force until a 
new record-of-rights is made. 


^ Seotioiva 68. 69 (secoivd paiagrapb) aad 70 were repealed by a. 6 of the Aimere Patsyarv- 
Eegulation, 1S95 (III of 1895), in the estates mentioned in the Schedule to that Regulation. 
Reg. Ill of 1895 has been repealed by the Repealing and Amending (Bates and Cesses) Act, 
1907 (IV of 1907), a hich has not been printed in this Code as it is spent in Ajmer -Merwara. 
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72. Section 64 and sections 67 to 71 (botli mcluaive) stall, so far as they Appbcatjoo 
may be applicable, apply to the settlement concluded m 1874 


PART IV 

Op the Collection op the Land revenue 
(^1) — Txme and Place for paymerU of Reienue 

73. The Chief Commissioner may from time to tune make rules ^ as to Rules as to 
the instalments by which, and the places and tunes at which, the revenue 
payable m respect of any estate shall be paid, and aa to the mode m which places of 
notice of such instalments, places and tunes shall be given to the persons Payment 
concerned 

Until the Chief Commissioner otherwise directs, the practice m respect of 
such matters prevailing at the time this Regulation comes into operation shall 
continue 

74. Any sum not paid as required by section 73 or the rules framed there- “ Arrm." 
under shall be deemed to be an arrear of land revenue, and every person 

liable for it shall be deemed to be a defaulter 

(B) — Arrest and /imprisonment of Defaulter 

75. When an anear of land revenue has accrued,the Collector may ^ssue 

a V, arrant ordering any defaulter to pay the whole or any part of such arrear arrest, 
within a time therein specified, and may empower an officer named in such 
warrant, m the event of the amount demanded not being so paid, to arrest 
such defaulter and bring him to the tahsil 

76. If, when the time named m such warrant has expired, the defaulter 

IS brought to the tahsil, and does not either pay such amount nr the portion prufiiisuitk 
thereof remaining unpaid (as the case may be), or show good reason for ex 
tending the time for payment thereof, the Collector mav direct him to be con 
^ ej ed to the Collector’s headquarters, and there kept under personal restraint 
for fen days or until he pays such amount or such portion thereof within that 
period 

77. The Collector ******* *inay empower any Revenue- Delegation i* 
officer subordinate to him, and not being of lower grade than that of Tahsil- 

dar to exercise the powers conferred on the Collector by sections 75 and 70 officer of 

]x}«crs under 
sections 75 

78. If the amount named m any warrant issued under section 75 or the Comraitmcnk 
portion thereof rcmaimng unpaid (as the case maj be) is not paid within the 

' lor rules urd<r s 73 in conjunction vith 8. 110 for lb* assessment and payment ol 
land revenue see Ajmcrc Local Rules andOiden. 

*Th6 uords •' with Ibe previous lanctioa ol tbe Comnussioocr’* Hcro rcpea'ed by Reg. 

II of 1014. in/ro. 
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period of ten days fixed by section 76, and no good reason for the delay in the 
payment thereof is shown, the Collector may, by his warrant, commit the de- 
faulter to the civil jail, to be there detained for such period not exceeding six 
months, or, if such amount or such portion thereof is more than five hundred' 
rupees; for such period not exceeding one year, from the date of such war- 
rant, as such Collector thinks fit, unless such amount or such portion thereof 
is sooner paid. 

79. Whenever any of the processes provided in sections 82' 87 and 93 is 
taken in respect of an arrear, any defaulter whose holding has been attached, 
transferred or sequestered shall, if he is in custody under sections 75, 76 or 78, 
be forthwith discharged. 

(C ). — Attachment and Sale of Moveable Property. 

80. Instead of, or in addition to, the proceedings authorized by sections 
75 to 78 inclusive, the Collector may, in order to reafize the whole or any 
portion of an arrear, order the attachment and sale of the moveable property 
of any defaulter with the exception of the following, that is to say ; — 

(а) implements and materials used in husbandry and animals kept for 

agricultural purposes ; 

(б) implements of trade or of domestic industry ; and 

(c) the necessary wearing-apparel of such defaulter and of his wife and 
children. 

81. Every attachment and sale ordered under section 80 shall be conducted 
as nearly as may be according to the law in force for the time 'being for 
the attachment and sale of moveable property in execution of a decree of a _ 
Civil Court. 

(D ). — Attachment of the Estate without Cancellation of the Settlement, Leases, 

etc, 

83. When an arrear of revenue has accrued in respect of any land, the 
Collector may, in addition to, or instead of, the processes hereinbefore speci- 
fied, cause such land or any part thereof to be attached and taken under the 
direct management of any agent whom he appoints in that behalf. 

83. During the continuance of an attachment under section 82, the de- 
faulters shall be excluded from possession of the land attached, and the agent 
appointed by the Collector shall stand for all purposes in their position, being 
bound by all their liabilities to any subordinate proprietors, incumbrancers or 
tenants of, or on, such land, and being entitled to manage such land, and to 
receive all rents and profits accruing due to such defaiilters therefrom. 

84. The surplus profits of such land, after defraying the cost of attach- 
ment and management, shall be applied, first, to the payment of any revenue 
falling due upon such land during the attachment, and next, to discharging 
the arrear. 
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85. The attachment shall continue until the anear is paid or realized from Atuchment 
the profits of the land, or the Collector thmks fit to reinstate the defaulters ^ 

cease. 

in possession 

(£) — Transfer to a sohent Malguzar or Incumbrancer 

86. When an arrear accrues in respect to any estate, owing to one of the Application 
’ malguzars thereof faihng to contribute the portion of the revenue chargeable 

as between him and the other malguzars of such estate to his holding, any 
other malguzar of such estate, or any mortgagee or other incumbrancer of, or 
on, such holding may present a petition to the Collector, oSenng to take over 
such holding and pay the portion of the arrear chargeable thereto either m a 
Jump sum or by instalments 

87. If the Collector is satisfied that the arrear has accrued owing to such When may 
failure, and that such offer ought to be accepted, he may suspend the execu 

tion of any other process taken for the reahzation of the arrear, and transfer 
the holding to the applicant 

88. Where more than one application is made under section 86, the Col ^^aiaVpli 
lector shall, all other things m his opinion being equal, give a malguzar the churns" 
preference to an incumbrancer, and among several malguzars shall give the 
preference to the applicant who, m case the defaulting malguzar’s holdmg 

were sold, would have a right of pre emption 

89. Any transfer under section 87 may be made subject to such conditions 
fis the Collector thinks fit, and may be cither — 

(fl) for a term not exceeding fifteen years on the expiry of which the for term, 
excluded malguzar shall be entitled to re enter without making 
good the arrear, or 

{b) until the amount of the arrear paid by the transferee is repaid to fiU ** 
him by aucb malguzar 

90. When a transfer is made under section 89, clause (6), and the amount 

of the arrear is not repaid within twelve years from the date thereof, the f^^un*der 
transferee may apply- to the Collector to publish a notification declaring that Boctioa 89J6) 
if such amount is not repaid to the ttansfcrco within, one j car from, the date * **" 
of such notification such transfer will become absolute 

The Collector may, if ho thinks fit, pubhsh such notification, and, if the Proccetlmgs 
amount of the arrear is not so repaid before the expiration of one j car from 
the date of such notification, the transfer shall become absolute 

91. No proceedings taken under sections 86 to 00, mclusiic, shall affect Joint *nd^^ 
the joint and several liability of the malguzars of the estate m which they 

are taken, for arrears accruing on such estate subsequent!) to the transfer of ©d hj tr*ni 
the holding of the dcfaultmg malguzar, except that, as regards all such arrears 
the transferee shall stand m the place of such malguzar 

r 
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{IP). — Sequestration of the Estate with Cancellation of Settlement, Leases, etc. 

92. When any arrear of land-reveniie due in respeefc of an estate remains- 
unpaid for more than one month, the Collector may, with the previous sanc- 
tion of the Chief Commissioner, cause to bo published and served upon' the 
person concerned a notification announcing that, unless such arrear is paid 
within fifteen days from the date thereof, he will sequester such estate or such 
portion thereof as may be specified in such notification. 

93. If such arrear is nob paid within fifteen days from the date of such, 
notification, the Collector ******* i n^ay make an order direct- 
ing that such estate or portion be sequestered, and the defaulters excluded; 
therefrom for a period nob exceeding fifteen years from the date of such order,, 
and nob extending beyond the term of settlement. 

94. On an order of sequestration being passed under section 93, the fol- 
lowing consequences shall ensue; — 

(a) the execution of any other process taken for the realization of the- 
arrear from the excluded defaulters shall bo suspended ; 

{h) the settlement of the estate shall be cancelled; 

(c) all liens, leases and other incumbrances created by such defaulters, or- 

by any person through whom they claim, over the estate or 
portion thereof sequestered may, at the option of the Collector, 
be cancelled ; 

(d) the Collector may take possession of such estate or portion thereof 

and either appoint an agent to manage it or let it in farm on such- 
terms as the Chief Commissioner may by rule prescribe ; 

(e) all persons in occupation of any land comprised in such estate or por- 

tion thereof shall be bound to pay rent at such rates as the Col- 
lector may in his discretion fi’om time to time think proper to fix. 

95. On the expiry of the period of sequestration, the estate or portion 
thereof sequestered shall revert to the excluded defaulters without payment by 
them of the arrear for which it was sequestered. 


Eecovery of 
arrears by 
attachment 
of immove- 
able property 
other than 
estate. 


Eecovery 
of — 


land-revenue 
due ; 


(C). — Miscellaneous. 

96. When an arrear of revenue cannot be recovered by any of the processes^ 
hereinbefore described, the Collector may, with the previous sanction of the* 
Chief Commissioner, order the attachment under sections 82 to 85, inclusive, 
of any imrhoveable property of the defaulters other than that in respect oh 
which such arrear has accrued, and may apply the provisions of those sections 
to such property until such arrear is discharged. 

97. The provisions of this Part shall, as far as may be, apply to the re- 
covery of the following, that is to say 

(a) land-revenue due at the time when this Regulation comes into opera- 
tion ; 


^ The words “ with the previous sanction of the Commissioner ” were repealed by Eeg- 
II of 1914, infra. 
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(6) rentpayabletotheGovernmentmreapectoflandownedby the Gov-rcnton 
eminent or held under direct management in exercise of the 
powers conferred by sections 62, 82 and 94. or otherwise , 

(c) fees, costs or other money payable under this Regulation or under other moneys, 
any rule made in exiacise of a power conferred by this Regulation 


(H) — Recovery oj Revenue through Headmen 

98, In any estate m which headmen have been appointed, theremaimng Other mal 
malguzars shall be bound, on demand made by the headmen fifteen days fo hwimen^ 
bfefore an instalment of revenue falls due, to pay to such headmen the por- 
tions of such instalment which as between themselves are chargeable to 

their holdings respectively. 

But no proceedings shall be instituted or maintained by a headman for 
the recovery of any sum so chargeable to a holding m an estate after the 
Collector has informed such headmen that the Government demand on such 
estate has been renutted to an amount ^equal to such sum, and that such remis- 
sion baa been granted with special reference to such holding 

99, The power of distraint now exercisable by village headmen as such 

, „ . ' . o aboluhcd 

-shall cease to exist 

100, A village headman may sue one or more co sharers m the same suit Joinder of 

for sums demandable on account of the same instalment of revenue m 

ancaia. 


PART V 

Of Courts op Wards 

101 to 105. [Rep Regulation I oj 1888 ^ ] 


PART VI 

Miscellaneous 

106. A Revenue officer may, by a notice m writing, reqmro any person lia- Erection and 
lile for the revenue of any land, or entitled to hold such land free of revenue, ”oun^y. 
to erect boundary marks sufficient for defimng the hunts of such land, or to tuarka. 
repair any such boundary marks already existing , and, if such person fails to 
comply with his requisition within a period to bo specified in such notice, may 
cause the work to be done, and recov er the cost thereof as if it were an arrear 
of revenue duo m respect of such land 


Tbo Aimero Gorenunent Word* BcguUtion, 18S8, infra^ 
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107. In addition to the powers directly conferred on Revenue-of&cers by 
this Eegulation, the Chief Commissioner may, subject to any restrictions 
imposed by the Governor General in Council, invest any Revenue-officer by 
name or by office for any of the purposes of this Regulation with any of the 
following powers, to be exercised by him in any part of the territories to which 
this Regulation extends, and in any specified class of cases : — 

(a) any of the powers specified in the 4th section of the Land- Acquisition 
Act, 18701; 

[h) any power exercised by a Civil Court in the trial of suits ; 

(c) power to refer any matter in dispute, which he is required by this Re- 

gulation to decide, to arbitration, whether with or without the 
consent of the parties ; and to delegate to the arbitrators all 
powers necessary for the investigation and decision of such' 
matter ; 

(d) power to hear appeals from the decisions of arbitrators in matters- 

referred under clause (c) ; 

(e) power to delegate the exercise of any power or the performance of 

any duty to a subordinate Revenue-officer ; 

(/) power to review any decision or order given by him which is not 
open to appeal, or from which, if open to appeal, no appeal has/ 
been preferred ; 

{g) power to call for the proceedings of any subordinate officer, and 
review any order or decision given therein, which is not open to 
appeal, or from which, if open to appeal, no appeal has been 
preferred. 

108. Except as may, from time to time, be otherwise directed in the* 
exercise of a power conferred by any enactment for the time being in force,, 
the functions of a Collector under any enactment for the time being in- 
force shall, in any part of the said territories, be discharged by the officer' 
who may be appointed Collector for such part under this Regulation. 

109. The Chief Commissioner may call for the record of any proceedings- 
had by any Revenue- officer, and may pass such order thereon consistent- 
with this Regulation as he thinks fit. 

110 . In addition to the other matters for which the Chief Commissioner' 
is -empowered by this Regulation to make rules, he may, from time to timer 
make rules “ consistent with this Eegulation — 

(а) for the assessment of the land-revenue ; 

(б) for the investigation of claims to exemption from such assessment- 

or to assignments of land-revenue ; 


^ See now the Land Acquisition Act, 1894(1 of 1894), General Acts, Vol. IV. 

* For rules under s. 110 in conjunction witli s. 73 for the assessment and payment of land^ 
revenue, tee Gazette of India, 1911, Pt. II, p. 815 ; ibid, 1915, Pt. II, p. 203. 
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(c) for the appointment and removal of circle headmen, village headmen 

and patel? , 

(d) ^ to determine thepersons by whom, the time, place and manner ator 

m which, anything to be done imder this Regulation, and for 
which no express provision is made m these respects, shall be 
done , and to regulate the procedure of Revenue officers and 
arbitrators actmg under this Regulation in all cases , 

(e) for the investigation by the higher Revenue-officers of charges of mis- 

conduct preferred against Revenue officers of lower grade , 

(/) to determine the fees to be charged for the service of process issued 
under this Regulation, and to regulate the costs in all proceed- 
ings before Revenue officers , 

(j) to determine the form of any notice or notification reqmred fay this 
Regulation to be served or published, and the mode in which such 
notice shall be served or pubhshed , and 

{h) generally to carry out the provisions of this Regulation 

111. The Chief Commissioner may, in making any rule under this Re- Power to pre 
gulation, attach to the breach of it, m addition to any other consequences f^r 
that would ensue from such breach, a punishment, on conviction before a of rules, 
l^Iagistrate, not exceeding ngorous or simple imprisonment for a term not 
exceeding one month, or fine not exceedmg two hundred rupees, or both 

113. Ko rule made by the Chief Commissioner under this Regulation Rules how u> 
shall take effect until it has been pubhshed in the [official]* Gazette bopuliuhod. 

All such rules when so published shall, m so far as they are consistent Force of 
Vfith this Regulation, have the force of law 

113. The Chief Commissioner shall, at least once m every three years, CoosoUdatlou 
cause all such rules still in force to be arranged in some convement order 
according to their subject matter, consohdated, and, where necessary, rules, 
amended 

* The rules so arranged, consohdated and amended, shall be published in 
the [official]* Gazette, and, upon such pubUcation, all rules previously 
made under this Regulation shall cease to be in force 

114. Except as hereinbefore otherwise provided, au appeal shall ho First appcAls. 

from every order and decision given under any of the provisions hetembeforo 
contained — , , 

(a) when such order or decision is given by any Revenue officer other 
than theCommissioncroraCollcctor — to the Collector or to such 
other officer as the Chief Commissioner may direct to hear such 
appeals , 


1 For rales under e 110 (d) as to Patwins.Girdawan and Regutror Gmlawars m Ajmer- 
Metwara <r< Gazette cf India 1913 Ft J, p 611 

* * Official" was substituted for " Rajpatana ** m ss. 112 and 113bj tbo Ajmero Amending 
Regulation, 1893 (IX of 1893), in/ro. 

* For ccnsolidated set ol rulca under s. 113, are Gazetto of India, 1914, Ft. II, p. 1265. 
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(6) when such order or decision is given by [a Collector other than the 
Commissioner] ^ — to the Commissioner ; 

(c) when such order or decision is given by the Commissioner — to the 
Chief Commissioner. 

115 . If in any case the order or decision given in appeal under clause (a) 
or clause (6) of section 111 reverses or modifi.es the original order or decision 
on a point material to the merits of the case, and is not hereinbefore declared 
to be final, the Commissioner or Chief Commissioner, as the case may be, may 
receive a second appeal if on perusal of the grounds of appeal, and of copies of 
the orders or decisions already given, a further consideration of the case 
appears to him to be requisite for the ends of justice. 

116 . The period of limitation for an appeal under section 114 or section 
115, shall begin to run from the date of the order or decision appealed against, 
and shall be as follows, that is to say : — 

(а) when such appeal lies to the Conunissioner or Chief Commissioner, 

sixty days ; 

(б) in other cases, thirty days. 

In other respects the limitation of such appeals shall be governed by the 
provisions of the Indian Limitation Act, 1877. ^ X\ 

117 . Every order or decision given in first appeal, confirniing the 
original order or decision, shall, subject to the powers of review and re- 
vision conferred under section 107 and by section 109, be final. 

118 . Notwithstanding anything contained in the Pleaders, Muktars, and 
Revenue Agents Act, 1865,^ no certificate authorizing any person to prac- 
tise as a Revenue-agent shall be granted under that Act after the passing 
of this Regulation. 

119 . Except as hereinbefore expressly provided, — 

(а) everything done, ordered or decided by the Governor General in 

Council, Chief Commissioner or a Revenue-officer under this 
Regulation, shall be deemed to have been legally and rightly 
done, ordered or decided ; 

(б) no Civil Court shall entertain any suit or application instituted or 

presented with a view to obtaining any order or decision 
which the Governor General in Council, the Chief Commis- 
sioner or a Revenue-officer is under this Regulation empowered 
to make or pronounce. 

Substituted for “ the Collector ” by Reg. II of 1914, infra. 

^ See now the Indian Limitation Act, 1908 (IX of 1908), General Acts, Vol. VI. 

* See now the Legal Practitioners Act, 1879 (XVIII of 1879), General Acts, Vol. III. 
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REGULATION NO. Ill of 1877. 

[The Ajmere Laws Regulation, 1877 ] 

A Regulation to declare and amend the law in force in Ajmere 
and Merwara 

{Puhhshed in the Gazette of India, 1877, Part I, p 636, and tn the Rajpulana 
Official Ga-'ette, 1878, p 45 ) 

Whereas it is expedient to declare and amend certain portions of the law Prc^mbift. 
in force m Ajmere and Merwara , It is hereby enacted as follows — 

CHAPTER I 

PRELIUINARY AND GENERAL 

1. This Regulation may be called the Ajmere Laws Regulation, 1877 Short title 
It extends to the terntories now under the administration of the Chief LocaUxcot. 
Commissioner of Ajmere, and to which the provisions of the 33rd of Victoria,^ 
cap 3, section I, have been applied , 

And it shall come into operation on such date ^ as the said Chief Commis Commence 
sioner, with the previous sanction of the Governor General m Council, may, 
by a notification in the Garette of India, direct 

2* On and from such date the following shall be repealed, that is to say — > Repeal of 

(а) all Bengal Regulations except the Regulations referred to m section 

3 of this Regulation , 

(б) all Acts of the Governor General m Council which do not expressly, 

or by necessary implication, extend to the said terntones or any 
part thereof, and may not prior to the said date, and m exercise 
of a power conferred by an Act of the Governor General m Coun* 
cif, have been extended thereto or declared to be in force therein, 

(c) all rules, regulations and enactments, not being Statutes, Bengal 

Regulations, Acts of the Governor General in Council, Rcgula* 
tions enacted under the 33rd of \ictona,^ cap 3, section 1, or 
rules or regulations made m exercise of a power conferred by 
any Statute or by any such Regulation or Act , 

(d) the enactments specified m the first schedule hereto annexed, to 

the extent mentioned m the third column thereof 
But nothing contained m this section shall aSect anything done, or any saTiag 
offence committed or any fines or penalty mcuxrcd, or any proceedings com- 
menced, before the said date 


1 The GoTcmmc&t of India Act, 1870 printed in Collection of Statutes relating to India, 
Ed. 1013, VoL 1, p. 423 See footnote to heading of Part III of this Code. 

* The Itt Januaiy, 1878, ue Gazette of India, 1877, Part I, p. 712 
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3. Tlie Regulations specified in the second schedule hereto annexed shall 
be deemed to be in force throughout the said territories to the extent mentioned 
in the third column of the said schedule. 

But the powers and functions incident to the operation of the said Regula- 
tions, so far as such powers and functions are referred to in the fourth column 
of the said schedule, shall be exercised and discharged by the authority men- 
tioned in that column. 

4. In questions regarding succession, special property of feniales, betrothal, 
marriage dower, adoption, guardianship, minority, 'bastardy, family-relations, 
wills, legacies, gifts, partitions, or any religious usage or institution, the rule 
of decision shall be the Muhammadan law in cases where the parties are 
Muhammadans, and the Hindu law in cases where the parties are Hindus, 
except in so far as such law has been by legislative enactment altered or 
abolished, or is opposed to the provisions of this Regulation : 

Provided that, when among any class or body of persons or among the mem- 
bers of any family any custom prevails which is inconsistent with the law ap- 
plicable between such persons mider this section, and which, if not inconsist- 
ent with such law, would have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, be given efiect to. 

5. In cases not provided for by section I of this Regulation, or by any other 
law for the time being in force, the Comts shall act according to justice, equity 
and good conscience. 


CHAPTER II. 

Pre-emption. 

6. The right of pre-emption is a right of the persons hereinafter mentioned 
or referred to, to acquire in the cases hereinafter specified, immoveable pro- 
perty in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is proved, 
such right shall, whether recorded in the settlement-record or not, be 
presumed — 

(a) to exist in all village-communities, however constituted ; and 

(b) to extend to the village-site, to the houses built upon it, to all lands 

and shares of lands within the village-boundary, and to all 
transferable rights afieeting such lands. 

8. The right of pre-emption shall not be presumed to exist in any town or 
any sub-division thereof, but may be shown to exist therein, or in any sub- 
division thereof, and to be exercisable therein by such persons and under 
circumstances as the local custom prescribes. 
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9. If the property to be sold or foreclosed is a proprietary tenure, or a share Devolutioa ol 
of such a tenure, the right to buv or redeem such property belongs, m the ab 

sence of a custom to the contrary, — Eo fold or 

Ut, to CO sharers of such tenure, m order of their relationship to the proprietary* 
vendor or mortgagor , tenure 

2ndly, to co sharers of the whole mahal m the same order , and 
Srdhi, to anv member of the village community 

Where two or more persons are equally entitled to such nght, the person 
to exercise the same shall be determined by lot 

10. "When any person proposes to sell any property or when he forecloses Notice to 

a mortgage upon any property m respect of which any persons have a right of emptors. 
pre emption, he shall give notice to the persons concerned of the price at which 
he IS wilhng to sell such property, or of the amount due m respect of such mort- 
gage, as the case may be 

Such notice shall be given through the Court or some one of the Courts 
(where there is more than one such Court) m which, under the law for the time 
being m force, a suit to recover possession of the property might be instituted, 
and shall be deemed sufficiently given if it be stuck up on the chaupal or other 
public place of the village or town in which the property is situate 

11 . Any person having a nght of pre emptioa in respect of any property Loss of nglit 
proposed to be sold shall lose such nght, unless withm three months from the 

date of such notice he or his agent pays or tenders the pnee aforesaid to the 
person so proposing to sell 

12. When the nght of pre emption arises in respect of the foreclosure of U {,ljt of pro. 
a mortgage, any person entitled to such right maj , at any time within three 

months after the giving of the notice required by section 10, pay or tender to 
the mortgagee or his successor m title the amount specified m such notice, and 
shall thereupon acquire a nght to purchase the property 

On completion oi the purchase, the person exercismg the nght oi pre emp- 
tion shall be bound to pay to the mortgagee or his successor in title the amount 
specified in such notice, together with interest on the prmcipal sum secured by 
the mortgage, at the rate specified bv the instrument of mortgage, for any time 
which has elapsed since the date of the notice, and any additional costs which 
may have been properly incurred by the mortgagee or his successor in title 

13. Any person entitled to a nght of pre emption may bring a suit to cn- suituicn. 

force such nght on any of the following grounds, namely — force richt of 

(o) that no due notice was given as required by section 10 of this Regu- 
lation , 

(6) that tender was made under section 11 or section 12 of this Regu- 
lation, and refused , — • 

(c) m the case of a sale, that the price stated m the notice was not fixed 
m good faith ; 
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(cZ) in the case of a mortgage, that the amount claimed by the mortgagee 
was not really due on the footing of the mortgage and was not 
claimed in good faith, and that it exceeds the fair market-value 
of the property mortgaged. 

If, in the case of a sale, the Court finds that the price was not fixed in good 
faith, the Court shall fix such price as appears to it to be the fair market-value 
of the property sold. 

If, in the case of a mortgage, the Court finds that the amount claimed by 
the mortgagee was not really due on the footing of the mortgage, and that it 
was not claimed in good faith, and that it exceeds the fair market-value of the 
property mortgaged, the amount to be paid to the mortgagee shall not exceed 
Avhat the Court finds to be such market-value. 

14. If the Court find for the plamtiff, the decree shall specify a day on or 
before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15. If such purchase-money or amount is not paid into the Court before it 
rises ou that day, the decree shall become void, and the plaintifi shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over the 
property to which the decree relates. 


CHiVPTER in. 

CraMiNjVL Law and Police. 

16. "When an offence has been, or may reasonably be supposed to have 
been, committed, whether within or beyond British territory, and whether by 
British subjects or others, and the tracks of the persons who may reasonably 
be supposed to have committed such offence, or of any animal or property rea- 
sonably supposed to be connected with such offence, are followed to a spot 
within the immediate vicinity of any village, the residents of such village shall 
render every assistance in carrying on such tracks. 

17. The trackers of the village or locality where the ofience was com- 
mitted and the sufierers from the same shall continue with the trail, until the 
tracks have been acknowledged by some village through 'the ‘lands of which 
they pass. 

18- The trackers of each village within the lands of which the tracks 
are found shall accompany the trail until the tracks have been acknowledged 
by some village further on in which the said tracks are found. 

19. When the tracks cease to be discernible, the trackers then in charge 
shall proceed at once to the nearest police-station, and make a report of the 
case. 

20. If the inhabitants of any village fail to give forthwith the assistance 
required by section 16 of this Eegulation, or if they do not afford full oppor- 
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-tunity for search m their houses for the offenders or property, or if it appears breach of 
■that they or any of them were conmvmg at the offence, or at the escape of the 
-offenders, or at the removal or concealment of the property, and the offenders 
or the property cannot be traced beyond such village, the * [District Magis- 
trate] may inflict a fine upon such village not exceedmg five hundred rupees, 
except in the case of property exceeding five hundred rupees m amount or 
value being stolen, when the fine may be of any amount not exceedmg the 
value of such property. 

21. An appeal shall he to the ^[Chief Commissioner] against every order 

imposing a fine under section 20 of this Regulation soctioa 20 

22. The ^[District Magistrate] mav direct that the fine imposed under sec- ■Award of 

tion 20 of this Regulation, or anv portion of such fine, be awarded to any per- tion for*^ 
son injured by the offence in compensation for such injury injury 

Where stolen property is recovered through the agency of a tracker, such Reward to 
property shall not be restored to the owner till he has paid to the tracker such 
reward not exceedmg one quarter of the value of the property recovered, as 
the ^[District Magistrate] may direct 


23. Landholders and farmers are responsible for mamtammg the peace 
and for apprehending all disturbers of it m their respective estates and farms, 
aud they shall do all in their power to prevent the commission, within their 
respective estates and farms, of dacoity, robbery, murder, housebreaking, 
theft and other such offences , and on the occurrence withm such estates and 
farms of any such offence, shall do their utmost to apprehend the offenders, 
^nd shall pursue them if they have fled 

24. Inhabitants of villages through or near which the pursmt may he shall 
join m the pursuit and afford all possible assistance towards the apprehension 
of the offender and the recovery of the stolen property (if any) 

25. The inhabitants of a village shall not, as a general rule, be bound to 

make good to any person the loss sustained by him by robbery, dacoity or 
theft committed within the limits of such village , but, if the inhabitants of 
such village bo found to have neglected any of the rules laid down m section 
23 of this Regulation, they shall bo liable collectively to pay to such person 
such sum, not exceeding the amount of such loss, as the ^[District Magistrate] 
may fix with reference to the circumstances of the case, the degree of negli- 
gence, aud the capabditics of such inhabitants to pav * 

26. The lambardar ot cacii village, or, wnero there are several lambirdars, 
such one of them as the ^[District Magiitratcj may direct, shall keep a register 
in which ho shall enter a dcscnption of all new cattle brought to the vnllagc 
m such form as the Chief Commissioner may, by rule,® prescribe 


Rosponsibi 
Uty of Unci 
tioldcrs and 
farmers 


Villagers to 
aid m appro 
bending 
odenders. 

Liabi itic) of 
’lUagcr 
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to loop rcgi-' 
ter of new 
cattle 
brought to 
Milage. 


I Sub&titut (1 for “Magistrato of (bo district’' by Regulation II of 1911, \nfra 

* Substituted for "Commissioner” by »6 k/ 

* For notification prescribing forms of registers to be kept by Lambardars, lu Ajmer Local 
IBulcs and Orders. 
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Every person bringing new cattle to the village shall, within twenty-four- 
hours of their arrival there, unless prevented by some circumstance beyond his-- 
control, take them before the said lambardar for registration. 

27. "When an award is made by the Bajputana Court of Vakils against the- 

British Government on account of fine, blood-money or compensation, or other- 
wise, the ^[District Magistrate] may, * * recover the- 

said amount or any part thereof from any person convicted, whether by the 
said Court or by a Criminal Court in British India, of the offence on account of 
which such award was made, or from any village or person liable to fine or to 
the payment of compensation for such offence under section 20 or section 25 
of this Regulation. 

28. All sums payable under this Chapter may be recovered by the ^[Dis- 
trict Magistrate] in the manner prescribed for the, reali;:ation of fines by the 
Code of Ci-iminal Procedure.^ 

29. The provisions of the Indian Penal Code ' and the Acts amending it xl\ 
shall apply to every offence committed before the first day of January, 1862, ^860 
in any part of the territory to which this Regulation extends, and which, at 
the time such offence was coimnitted, was part of British India. 

30. The police may apprehend and keep in custody, pending orders from 
the Chief Commissioner, any person who, there may be reason to believe, be- 
longs to a baud of armed men united together for the purpose of committing 
an offence, whether such offence is to be committed in British territory or else- 
where. 

31. The Chief Commissioner may invest any Istimrardar or other person 
with any or all the powers which may be exercised by a Police-officer under 
any Act for the time being in force in^lie territories to which this Regulation, 
extends, and may prescribe the limits within which such powers may be exer- 
cised. 


CHAPTER IV. 


MlSCELmViJEOUS. 


Claims under 
3 contracts of 
" dower. 


Amount of 
interest to 
be decreed. 


32. When any claim is made under a contract of dower entered into by av 
Muhammadan husband, whether such claim is made dm’ing his life-time or- 
after his death, and whether it is a claim made by a plaintiS, or a claim by way- 
of set-off or lien made by a defendant, the Court shall allow such amount only 
as appears to be reasonable with reference to the means of such husband, any- ■ 
thing to the contrary in such contract notwithstanding. 

33. The amount of interest which may be decreed in any suit instituted- 
in any Civil Court for the period prior to the date of the suit shall not exceed. 


^ Substituted for “ Ma: istrate of the district ’’ by Eegulation II of 1914, infra. 
^ Words repealed by Eegulation II of 1914, infra, are omitted. 

® See now Act V of 1898 in General Acts, Vol. V. 

* General Acts, Vbl. I. 
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the amouut of the pnncipal sum of money received by the defendant from the 
plaintiff or the persons whom the plaintiff represents. 

34* The Chief Commissioner may, from tune to tune, make rules regulat- SJanghter ol 
ing and restricting the slaughter of animals and the sale of beef or other meat 

In case of emergency the ^[District Magistrate] subject to the control of the 
^ [Chief Commissioner], may issue orders of a similar nature, to remain id force 
for any period he may fix not exceeding one month 

35. Where the sale of flesh, or shooting, or killing ammals is, at the time Sale of fl. <;h 
this Regulation comes mto force, prohibited withm the limits of any religious 

place by order of the Magistrate of the district 2 * ***** * such limits of any 
prohibition shall continue unless or until otherwise ordered bv the Chief Com- 
missiouer 

36. [^ant//aciure of salt ] Hep Act Xll 0 } 1882 

37 [Confiscation of salt mannfactined vithoul license] Rep Act XII of 
1882 

38. The Chief Commissioner may ****** *3 mvest any Recovery of 
officer by name or office wth all or any of the power* conferred by the 

II of Land and Revenue Regulation, 1877,* for the recovery of land revenue or for lanJ rovtuuo 
the reco\ery of any other revenue due to the Government 

39. [Taxation m cantonments.] Rep Act XIII of 1889 

40. In addition to the other matters for which the Chief Commissioner is Additional 
empowered to make rules by this Regulation, he may, from time to time, make 

rules as to the folIo\ving, that is to say — 

(a) the maintenance of watch and ward, and the establishment of a 

proper system of conservancy and sanitation at fairs ^ and other 
large public assemblies , 

(b) the imposition of taxes for the purposes mentioned m clause (a) of 

this section on persons holdmg or joinmg any of the assemblies 
therein referred to , 

(c) the custody of judicial records, civil and crimmal * * * * ® , 

(J) the appointment, duties, punishineut, suspension and dismissal of 

all mimstenal officers'^, 

®[(e) the registration of cattle] 

41. The Chief Commissioner may, m makuig any rule under this Rcgula- Penalty for 
tion, attach to the breach of it, in addition to any other consctiueiices that 


by tbid, 

* tvjtra 

* For rules as to the levy of a shop tax at tho PushLar fair, Ajmer Local Rules and Orders. 
*Tbouords“a&dthodcstructionfrom timo to Umo ofsuchof tho said rsconls as_it may be 

Ueemed unnecessary to beep” ucro repealed by the Destruction of Records Act, 1879 (III of 


'Inserted by Regulation II of 19i4, tnfra. 
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would ensue from such breach, a punishment, on conviction before a Magis- 
trate, not exceeding rigorous or simple imprisonment for a month or a fine of 
two hundred rupees, or both. 

42. No mle made by the Chief Commissioner under this Eegulation 
shall take efiect until it has been * * * * * published in the Gazette 
of India. 

- All such rules when so *=!==!=«-* published shall, in so far as 
they are consistent with this Regulation, have the force of law. 



FIRST SCHEDULE. 

Acts repealed. 

[See section 2, clause (tZ).] 


Number and year of 
enactment. j 

! Title or abbreviated title. 

1 

Extent of repeal. 

Act I of 1847. . ' 

1 

An Act for tho establishment and maintenance 
of boundary-marks in the North-Western 
Pro\ inces. 

So much as has nob 
been repealed. 

Act XIX of 1SC3 . 

Partition of estates ..... 

So much as has not 



been repealed. 


SECOND SCHEDULE. 2 

Regulations m force. 


{See section 3.) 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation. 

Powers or duties 
how to be exercised 
or performed. 

1 

2 

3 

4 

2 * ;|S 

^ * 1 

-r. * .0 ¥ 

! * -1= 

=> V of 1799 

Estates of in- 
testates. 

1 

Sections 4, 5 and 6 

The functions of 
i the Court of the- 
Sadr Diwani 

Adalat shall be- 
discharged by 

the Chief Com- 
missioner. 


^ Words repealed by Eefr. II of 1914 are omitted. 

- This Schedule is repealed, so far as it relates to the folloAring Bengal Regulations, by the- 
enactments noted against each. The references to those Regulations have therefore been, 
omitted : — 

1 Reg. IX of 1893. 

I Act XIII of 1889, General Acts, Vol. V. 

) Reg. IX of 1893. 

Act X of 1882 (since rep. Act K of 1898). 

r«, fart t. 


Ben. Reg. I of 1798 

XVII of 1806 
XX of 1810 

V of 1817 

VI of 1819 
XX of 1825 
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SECOND SCHEDULE— 

Regulations in lOECE—con/t/. 


Number and 
year of 
Regulation 

Subject 

Extmit of operation 

Powers or duties 
how to bo exercised 
or performed 

1 

= 

3 

4 

IX of 1804 

Punishment of 

State oSences 
by courts mar 
tial 

So much os has not been re 
pealed 


»xr of 1806 

Passage of troops 

Sections 2 to 6 and section 8. with 
the exception of such part as 
authorizes Collectors and their 
Native officers, or Magistrates 
and their Police officers, to give 
Iheir official aid m procuring 
coolies for the purpose of facil 
itating the march of troojis or 
the progress of travellers * * 

• • •» 

The powers of tho* 
Governor Gen- 
eral m Council 
and of the 

Board of Rev- 
enue shall be 
exercised by the 
Chief Commis 
sioncr 

4 • • 

• - 1 

.... 

• • 

tXIXoflSlO . 

TndoM meats, pub i 
lio buildings and 
nazul property 

So much as is not repealed by Act 
No XX of 1863 

The functions of 
tho Board of 
Revenue shall be 
discharged by 
tho Chief Com- 
missioner 

‘XI of 1812 

Foreign Immi 
grants 

So much as hes not been rc> 
pealed 

*The powers of tho 
Nizamat Ada 

jat shall bo exer- 
cised by the 
Chief Commis- 
sioner 

4 • • 

• • 

. . • . 

• * 

»m of 1818 

State Prisoners 

So much os has not been re- 
pealed 


• • * 

* . 

.... 

• * 


^ Supra, Piirt I 


m Council ” in Ben Reg \I of ISOO. ite tttpra. 

* Ste first foot note to this SchcJulo 

*Tho ctauso m Ben Reg XI of 1SI2 confemng powers on Iho KizamitAdalst has since 
been attend so as to confer them on the Local GoTcmment, see s. 5 of that Regulation tupra. 

M 2 
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SECOND SCHEDULE— cowcZeZ. 


Regulations in eorce — concld. 


'Number and 
year of 
Begulation. 

Subject. 

Extent of operation. 

Powers of duties 
how to be exercised 
or performed. 

1 

2 

1 

3 

4 

iVI of 1825 . j 

i 

Supply of troops 
on the mareh. 

The whole .... 

The powers of the 
Board of Rev- 
enue shall be 
exercised by the 
Chief Commis- 




sioner. 

•fi , 

* * 

-it 

* ^ 3 

ly of 1827 

Administration of 
landed property. 

So much as has not been repeal- 
ed, except the words and 
figures “ and clauses 5 and 6, 
section 16, Regulation III, 
1803.” 

The powers of the 
Board of Rev- 
enue shall be 
exercised by the' 
Chief Commis- 




sioner. 


THE AJMERE MUNICIPALITIES REGULATION, 1886. 

[REG. V OF 1886.] 


Preamble. 


CONTENTS. 


CHAPTER 1. 


Preliminary. 


Sectioms. 

1. Short title, local extent and commencement. 

2. Definitions. 

3. Notification of intention to apply Regulation. 

4. Application of Regulation. 


^ Supra , Part I. 

- Sec firs : foot-noto to this Schedule. 
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Sections 

5 Special rule as to application of Regulation to towns to which Act XV 
of 1873 applies 


CHAPTER II 

Organization of Municipal CoMiiiTiEEs 
Constxlulton of CommtUees 

6 Committee to consist of elected and appointed members 

7 District Magistrate to convene meeting to determme system of 

representation and election 

8 Persons to be mvited to meeting 

9 Matters to be considered at the meeting 

10 Power to Chief Commissioner to make rules regarding representation 

and election 

11 Term of office of member of committee 

12 Resignation of member 

13 Removal of member 

14 Pilhng of casual vacancies 

15 Incorporation of committee 

16 Time for committees coming into existence 

17 Consequences of estabhshment of committee where municipal com- 

mittee exists 

Chairman and Vtce Chairman 

18 Election or appointment of chairman 

19 Election of vice cbainnan 

20 Term of office of chairman and vice chairman 

21 Resignation of chairman or vice chairman 

22 Removal of chairman or vice chairman 

23 Casual vacancies in office of chairman or vice chairman 

24 Chairman to become mcjnber if not already member 

Notification of Elections, Appointments and Vacancies 

25 Kotffication of elections, appointments and vacancies 

Joint Committees 

26. Joint committees 


Conduct of Business 
27 Time for holding meetings 
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Sections. 

28. Ordinary and special meetings. 

29. Quorum. 

30. Chairman of meeting. 

31. Vote of majority decisive, 

32. Certain officers entitled to attend and speak. 

33. Kesolutions to be recorded and published. 

34. Power to make rules as to meetings and proceedings. 

0/}icers and, Servants. 

35. Appointment of secretary. 

36. Employment of other officers and servants. 

37. Pensions of Government officials serving committees. 

38. Pensions of others. 

Contracts. 

39. Authority to contract. 

40. Mode of executing contracts. 


CHAPTER III. 

Taxation. 

Taxation. 

41. Taxes which may be imposed. 

42. Scavenging-tax. 

43. Water-tax. 

44. Procedure in imposing taxes. 

45. Power to abolish or reduce taxes. 

46. Power to exempt from taxation. 

47. Power for Chief Commissioner to suspend levy of tax. 

48. Taxes not invahd for defect of form. 

49. Taxes when payable. 

50. Receipts to be given. 

‘ 51. Appeals against taxation. 

62. Limitation for appeals. 

53. Taxation not to be questioned except under this Regulation. 

54. Taxes leviable under Act XV of 1873 to be deemed to be taxes under 

this Regulation. 

Taxes on Immoveable Property. 

55. Preparation of assessment-list. 

56. Publication of notice of assessment. 
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Skctions 

57 Public notice of time fixed for revising assessment list 

58 Settlement of list 

59 Furtlier amendments of asses^ent-bst 

60 New list need not be prepared every year 

61 Remission of tax on unoccupied mimoveable property 

62 Taxes on immoveable property by whom payable 

63 Recovery of taxes payable by owner 

64 Power to search where octroi la leviable 

65 Power to exanune article liable to octroi 

66 Piesentation of bjll for octroi 

67 Recovery of octroi and tolls 


CHAPTER IV 

Monicipal Fund and Propbrty 

63 Constitution of mumcipal fund 

69 Application of fund 

70 Custody of municipal funds 

71 Investment of same 

72 Management of public institutions 


CHAPTER V. 
Municipal Poucb 

73—77. [Rep ] 


CHAPTER VI. 

Power ior SAKiTAR'i ant) other Purposes. 

Streets and Buildtixgs 

78 Power to acquire laud for building sites adjomius new streets. 

79 Power to close streets 

80. Power to permit temporary occupation of streets, etc. 

81 Power to attach brackets for lamps. 

82 Names of streets and numbers of buildings. 



170 


Munici'pa lit ies. 


[1886: Keg. V. 


Sections. 

133. Altering, obstructing or encroaching upon streets, etc. 

134. Quarrying, blasting, cutting timbci’ or building. 

135. Picketing animals and collecting carts. 

136. Carrying corpses by prohibited routes or so as to cause annoyance. 

137. Destroying direction-posts, lamp-posts, etc. 

138. Penalty for disobedience to orders of committee under Chapter VI. 

139. Prosecution to be suspended in certain cases. 


CHAPTEP, VIII. 

Control. 

140. Control by District Magistrate. 

141. Power to suspend action by committee or joint committee. 

142. Extraordinary powers of District Magistrate in case of emergency. 

143. Powers of Chief Commissioner in case of default of committee. 

144. Power of Chief Commissioner to supersede committee in case of 

incompetency, persistent default or abuse of powers. 

145. Power of Chief Commissioner to frame forms and make rules. 


CHAPTER IX. 

Supplemental. 

146. Penalty on member, officer or servant of committee being interested 

in contract made with committee. 

147. Suits against committee and its officers. 

148. Liability of members for loss, waste or misappHcation. 

149. Acquisition of land under Act X of 1870. 

150. Procedure for making rules. 

151. Prosecutions. 

152. Saving of prosecutions under other laws. 

163. Recovery of taxes, etc. 

V 154. Notification of intention to alter limits of municipality. 

155. Alteration of limits of municipality. 

356. Efiect of exclusion of local area from municipality. 

157. Efiect of including local area in municipality. 

158. Powers exerciseable from time to time. 

159. Saving of Act XI of 1879. 

160. Member of committee to be municipal commissioner. 

161. Vacancies and irregularities not to invalidate proceedings. 
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E\ceptio\al Provisions 


Sections 

162 Power to except mumcipahties £rom operation of pro\ isions of Regu 

lation regarding election 

163 Power to witlidrav, municipal area altogether fioni operation jf 
Regulation 


REGULATION NO V of 1886 

[The Ajjiere ’Wuvicipahties Reculation, 1886 ] 

A Regulation to make better provision for the Organization and 
Administration of Municipalities in Ajmere and Merwara 

{Pvhlxshed in the Gazette of India 1880, Part I, p 581 ) 

\Vii£BEAs it 13 expedient to make better provision for the organization PrciimblG. 
and administration of mumcipahties m A]merc and Merwara , It is hereby 
enacted as follows — 


CHAPTER I 
Preliminary 

1, {!) This Regulation may be called the Ajmere Mumcipahties Regu Short title 
lation, 1886 loortcxicnl 

’ aau com 

(2) It extends to the territories for the tunc being admiiustercd bj the 
Chief Commissioner of Ajmere, and 

(5) It shall come into force on the first day of November 1886 
{4) \Rep Beg IX of 1893 ] 

2. In this Regulation unless there is something repugnant m the subject Dcfioitioas 
or context — 

(1) ‘ conuuittec ’ means a municipal comnuttee constituted under this 
Rcguhtion 

(2) “ niumcipahtv ” means a local area to which this Regulation has been 
applied under section 1 or section 5 

f3) ‘ Ilonorarv Jlagistratc” means a Magistrate who holds no salaried 
office in anj department of the Govenunent service 

(if) inhabitant” includes anj person ordmarilv residing or carrjing on 
business or owning or occupjing immoveable property in a municipality or 
in a local area to which the Chief Commisiaoucr has by notification declared 
his intention to apply this Regulation 
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(5) “ street ” includes any way, road, lane, square, court, alley, passage or 
open space, Avhether a thoroughfare or not, over which the public have a right 
of way, and also the roadway and footway over any public bridge or cause- 
way : 

(6) “ owner ” includes the person for the time being receiving the rent of 
lands and buildings, or either of them, whether on his own account or as agent 
or trustee for any person or society or for any religious or charitable piu’pose, 
or who would so receive the same if the land or building were let to a tenant : 

(7) “ notification ” means a notification published by authority of the 
Chief Commissioner in the official Gazette : 

(8) “ notified ” means published as aforesaid : and 

(9) ” prescribed ” means prescribed by rules made by the Chief Commis- 
sioner under this Kegulation. 

3. (7) The Chief Commissioner may, by notification and in such other 
manner as he may from time to time determine, declare his intention to apply 
this Regulation to any to^vn or to any group of towns in the immediate neigh- 
bourhood of one another. 

(2) Every notification under this section shall define the limits of the town 
or group of towns to which it refers, and may include within those limits any 
railway-station, village, building, land or water in the vicinity of any such 
to^vn : 

Provided that it shall not, without the previous consent of the Governor 
General in Council, so include any part of a military cantonment. 

4. (7) Any inhabitant of a local area in respect of which a notification has 
been published under section 3 may, if he objects to the application of the 
Regulation, submit his objection in writing to the Chief Commissioner within 
six weeks from the publication of the notification, and the Chief Commissioner 
shall take his objection into consideration. 

(2) When six weeks from the publication of the notification have expired 
and the Chief Commissioner has considered the objections (if any) which have 
been submitted under sub-section (7), the Chief Commissioner may, by 
notification, apply this Regulation to the local area. 

5. The Chief Commissioner may, by notification, apply^ this Regulation 

to any local area which is a municipality established under the ^ North- 
Western Provinces and Oudh Municipalities Act, 1873. ***** *3 


1 Reg. V of 1886 has by notifications Nos. 1406 — 702 and 1408 — 702, dated 22nd Deeember, 
1886 (see Gazette of India, 1887, Pt. II, p. 15), been applied uiider s. 5 to each municipality in 
Ajmer-Merwara, viz., the municipalities of Ajmer, Beawar and Kekri. Their boundaries were 
fixed by notification under Act XV of 1873, see Ajmer Local Buies and Orders. 

- Act XV of 1873 ceased to apply in Ajmer-Merwara on a Committee under this Regulation 
coming into existence, see s. 17 (a), infra. 

^ Words directing the application of this Regulation to every loeal are.a which was a muni- 
cipality established under Act XV of 1873 within three months of the date on which the 
Regulation came into force, unless the Regulation had been previously applied to some local 
area in which the area was comprised or unless the Chief Commissioner had declared that the 
Regulation -yvas unsuited to that area, were repealed bj’’ Regulation IX of 1893, infra. 
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Org 4^mzatiov op lIuKicrpAL Committees 


Constilvtion of CommUiees 


6. There shall be estabhsbed for each municipahtv a municipal committee Committee to 
having authority over that municipality and consisting of — dwteJand 

(а) so many elected members as may be determined m manner presenbed 

representing the whole municipality or wards of the muni 
cipahty , and 

(б) such person or persons (if any), not exceeding in number one fourth 

of the committee as the Chief Commissioner may, subject to the 
rules made under this Regulation, appoint in this behalf 


7. (I) The ^[District Alagistrate] shall, within one month from the date on 
which this Regulation has been applied to the municipality under section 4 
or section 5, issue notices in writing to the persons mentioned in section 8, 
inviting them to meet at a tunc and place specified m the notices for the 
purpose of preparing and submitting, withm such further time not exceeding 
three months from the date of the meeting as the Chief Commissioner ma) 
fis in this behalf, proposals for detcimimng the system of lepiesentation and 
election to be established in the municipality 

(2) The Chief Commissioner may, for special reasons grant an extension, 
not exceeding one month, of the tune fixed under this section for submitting 
proposals 

8. Notices under section 7 shall be issued to the following persons, 
namely — 


Dutn t 

Magistrate 
to conrena 
meeting to 
(Ictcrmmo 
8} stem o[ 
reprcscnta 
tioii and 
election 


Persons to bo 
iQTitcd to 
uccling 


(o) all Honorary JIagistrates having jurisdiction within the himts of 
the mumcipaUty , 

(&) [Rep by Reg IX of 1893 ] 

(c) any leading residents of the municipahty not included under 
^[(clause (a)] who in the opimon of the District Magistrate 
should be allowed to take part m the discussion 


9. The persons who meet m compliance ivith the notice issued under Matter* to bo 
section? shall consider, and shall, within the tunc limited under that section 
submit through the District Slagistratc to the Chief (Commissioner proposals 
regarding the following matters, namely — 

(а) the treatment of tho mumcipahty as a whole for the purposes of 

rcprcscntatiou, or the division of the mumcipahty into wards 

(б) the nmnber of representatives proper for tho municipality or for each 

ward , 


1 Substituted b> Ucg II of 1914 infra 

* This reference u as substituted for tl o reference clauses (a) and (&; * iteg L\ of 
1603, infra. 
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(c) the qualiiications of electors and of candidates for election ; 

{d) the registration of electors ; 

(c) the nomination of candidate.s, the time of election and the mode of 
recording votes \ and 

(/) any other matters regarding the system of representation and of 
election which it may seem to the meeting e.^pedient to consider. 

10. (7) 'I’he Chief Commissioner shall after talcing into consideration the 
proposals (if any) submitted under section !). make rulc.s'- regulating the matters 
referred to in that section, and may in making such rules direct that the 
breach of any provision thereof shall be punished with fine which may extend 
to ten rupees. 

(2) The Chief Commissioner may, after the committee has come into exist- 
ence as hereinafter provided, amend, after comsulting the committee, the rules- 
made under sub-section (/) ; but no amendment made under this sub-section 
shall take effect until six months after it has been published in the official 
Gazette. 

(o) Elective members of the committee shall be elected in accordance 
with the - rules made under this sectioji and for the time being in force. 

11. [1) The term of office of a member of a committee shall be fi.xed by 
the Chief Commissioner by rule made under this Eogulation, and may be so 
fixed as to provide for the retirement of members by rotation, but shall not 
exceed three years. 

(2) An outgoing member shall, if otherwise qualified, be again eligible- 
for election or appointment. 

12. x\. member of a committee may resign by notifying in writing his 
intention to do so to the Chief Commissioner, and, on his resignation being 
accepted by the Chief Commissioner, he shall be deemed to have vacated his 
office. 

13. (i) The Chief Commissioner may remove any member of a com- 
mittee — 

{a) if he refuses to act, or becomes, in the opinion of the Chief Commis- 
sioner, incapable of acting, or is declared insolvent, or is convicted, 
of any such offence, or subjected by a Criminal Court to any such 
order, as implies, in the opinion of the Chief Commissioner, a 
defect of character which unfits him to be a member ; 

(6) if he has been declared by notification to be disqualified for employ- 
ment in the public service ; 

(c) "if he, without an excuse sufficient in the opinion of the Chief Com- 
missioner, neglects for more than three consecutive months to be 
present at the meetings of the committee ; 


^ As to procedure for making rales under s. 10, see s. 150 ijifm and for Beawar Municipal 
Rules, see Ajmer Local Rules and Orders. 

- Bor rules as to Municipal elections, see Ajmer Local Rules and Orders. 
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((i) if his continuance m office is, in the opinion of the Chief Commis- 
sioner, dangerous to the public peace or order , or 
(e) when he is a salaried officer of the Goiernmeut, if his continuance 
in office is, m the opimon of the Chief Commissioner, unnecessary 
or undesirable 

(2) A person removed under this section shall be disquahfied for election 
unless and until the Chief Commissioner othenvise directs 

14. {1) ^Vhen the place of an elected member of a committee becomes Filing of 
lacant by his resignation, removal, death or otherwise a new member shall be 
elected in manner prescribed to fill the place 

Provided that the Chief Commissioner maj, subject to the limitation of 
the proportion of appointed members of the Committee fixed by section C, 
clause (6), direct in any such case that the \acancy shall be left unfilled 

(2) When the place of an appointed member of a committee becomes v acant 
as aforesaid, the Chief Commissioner may if he thinks fit, but subject to the 
rules made under this Regulation, appoint a new member to fill the place 

(3) A person elected or appointed under this section to fill a casual 
vacancy shall hold office, until the person whose place he fills would regularly 
have gone out of office, and shall then go out of office, but shall be again 
eligible for election or appointment 

15. Every committee shall be a body corporate by the name of the com- Incorporatio i 
mittce of its mumcipality, shall have perpetual succession and a common seal, 

^nth power to acquire and hold property, both moveable and unmovcablo, and 
subject to the rules made under this Regulation, to transfer any propertv 
held by it, and to contract and to do all other things necessary for the pur 
poses of its const’tution and may sue and be sued m its corporate name 

16. A committee shall come into ei^istenco at such time as the Chief Com- 

luissioner may, by notification, appoint m this bebalf coming 

existence 

17. (i) When a conuiuttcc comes into existence under section 16 for a Conatsqucnco 
municipality constituted under this Regulation, and that municipality com- 

prises within its limits a local area which is a municipality under the North- 
Western Provinces and Oudh Muiucipahties Act, 1873,^ the folloiving con- raumcii^l 
sequences shall ensue, namely — comnuttco 

(а) the said North-Western ProMnees and Oudh Jlumcipalitics Act®***^’ 

shall cease to apply to the local area , 

(б) the committee (if any) constituted under that Act for the local area 

shall cease to exist, 

(c) all property xcsted in the old coiunuttcc shall, for the purposes of 
this Regulation, xest in the committee constituted under this 
Regulation (hereinafter called the new* committee), subject to 
all rights (if an>) existing o\cr, and all debts, liibilitics and 
obligations (if an>) affecting, that propert} , 


I1cix^Il\1 bv IhU Rpsulxtion. s. 17 (a) 
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{d) every right and liability belonging to or incurred by the old com- 
mittee may be enforced by and against the new committee iu-lilce 
manner as it might have been enforced by and against the old 
committee if this Eegulation had not been made ; 

(e) a Government officer employed by the old committee at the time 
when the new committee comes into existence shall be deemed to 
be similarly employed by the new committee, and shall not be 
dismissed from that employment without the sanction of the 
Chief Commissioner ; and 

(/) the new committee shall be substituted for the old committee in all 
legal proceedings by or against the old committee pending at the 
time when the new committee comes into existence. 

[2) When a committee comes into existence under section 16 for a muni- 
cipality constituted under this Regulation, and that municipality comprises 
within its limits a local area -in which Act XX of 1856 ^ {An Act to make 
better 'provision for the appointment and maintenance of Police ChauMdars in 
Cities, Towns, Stations, Suburbs and Bazars in the Presidency of Port William 
in Bengal) is in force, that Act shall cease to have effect in the local area, and 
every panchayat constituted under that Act for the local area shall cease to 
exist. 

Chairman and Vice-Chairman, 

18 . A committee shall, from time to time, at a special meeting, elect as 
its chairman one of its own members or some other person qualified for elec- 
tion as a member, and the member or other person so elected shall, if the 
election is approved by the Chief Commissioner, but not otherwise, become 
chairman of the committee : 

Provided that — 

{a) if the office of chairman remains vacant for three months from the 
date of the first meeting of the committee, or, in the case of 
a vacancy afterwards occurring, from the occurrence of that 
vacancy, and no person is within that period elected imder this 
section to fill it, the Chief Commissioner may in his discretion 
appoint such person as he thinks fit by name or by virtue of 
office to be chairman ; and 

(6) in such municipalities as the Chief Commissioner may from time to 
time, by notification, ^ exempt from the operation of this 
section, the Chief Commissioner may from time to time appoint 
such person as he thinks fit by name or by virtue of office to 
be chairman. 


^ The Bengal Chaukidari Act, 1856, mpra. 

- Eor notification under s. 18 (6) exempting the Ajmer municipality, see Gazette of India, 
1908, Pt. II, p. 1286. 
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19. lu every muiucipahty the conuuittee shall from time to time, at a Election o! 
special meeting, elect one or two of its members to be its vice chairman 

or vice-chairmen 

20. (7) The term of office of a member of the committee elected to beTermoloffic# 

chairm(in shall be the residue of his term of office as member and^ice^'^ 

(2) The term of office of anv other person elected to be chairman, or of a chairman, 
chairman appointed by the Chief Commissioner, shall be such term, not ex- 
ceeding three years, as the Chief Commissioner may by rule prescribe 

(3) The term of office of a vice chairman shall be one year 

Provided that, when at the time of his election as vice chamnan the resi 
due of his term of office as member of the committee is less than one year, his 
term of office as vice chairman shall be the residue of his term as member 

(4) An outgoing chairman or vice chairman shall, if otherwise qualified be 
again eligible for election or appointment 

21. (/) A chairman of a committee may resign by notifying m writing Res gnaiion 
his intention to do so to the Chief Commissioner, and, on his resignation 

"or VICO cbnif 

being accepted by the Chief Commissioner, he shall be deemed to have vacated man. 
his office 

(2) A vice chairman or a committee may resign by notifying m writing bis 
intention to do so to the committee, and, on his resignation being accepted 
by the committee, he shall be deemed to have vacated bis office 

22. The Chief Commissioner mayremovo any chairman or vice chairman l^cmoval o! 
of a committee from his office as such chairman or vice chairman if ho refuses v^fe^chau” 
to act or becomes incapable of acting, or is declared an insolvent, or is convicted aun. 

of any such offence, or subjected by a Criminal Court to any such order, as 
implies, m the opuuon of the Chief Commissioner, a defect of character which 
unfits him to be chairman or vice chainnan, or if he, without sufficient excuse, 
neglects for more than three consecutive months to bo present at the meetings 
of the committee 

28. (7) If an elected chairman or vice chamnan dies or resigns his office Casual vacaa 
or 18 removed, a new chairman or vice chairman shall be elected or appointed otchairmjm 
in manner provided by section 18 or section 19, as the case may be or vice chair- 

(2) If a chairman appointed by the Chief Commissioner dies, resigns his 
office or is removed, the Chief Commissioner shall appoint another chairman 

(3) A person elected or appointed under this section to fill a casual vacancy 
shall hold office until the person whoso place he fills would regularly have gone 
out of office, and shall then go out of office 

Provided that, if a person so elected is a member of the conxnuttcc at the 
tune of his election, he shall go out of office on ccasmg to be a member 

(7) A person going out of oflico under sub section (3) shall, if otherwise 
qualified, be again eligible for election or appointment 

24. When a person not already a member of the couuuittco is eketed or Cliairaun t« 
appointed chairman, he shall, notwithstandmg anything m the foregoing 
sections, become a member of the coinmittco by virtue of bis election or niei&* 

ber 
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26. (i) A committee may, from time to time, concur with any othermimi* 
cipal committee, or with tt diitriei hoard, or with a cantonment authority, or 
i^ith more than one .such committci*. ho.ird or authority, in appointing out of 
tlieir respective bodies a joint ci'inmiitee for any purpose in which they are 
jointly intoiosted. and in appeintimr a chairnmn of the joint conunittee,auil 
HI delegating to any hucli joint committee any* power which might be exercised 
} ^ither oi any* of the commiltec.s. hoards or .luthuritiej, and in framing and 
moc 1 y ing regulations as to the proceedinus of unv ettch joint committee, and 
as to the conduct of eoncsjioiulence relating to the purpose for which the joint 
committee is appointed. 

diftereuce of opinion arist'.s between c.'-mmittccs, boards or au- 

• under thi.s .section, the decision therer.r. of the Chief C’oniiuh- 

siouer shall bo final. \ 


Ordia'.rv 

spdi^l 

s^etinT,. 


CoiMliict oj IS>isi,ic>s. 

committee shall me5t for the iransactioii of business at leasi 

ml. T?"'' 

lules^made under section 31. ' 

thinbl or, [q bj^j ,p jeiicc, a vice-chairman, may, whenever he 

fifth of 'itioii made in writing bv not less than one 

nmetit 4 f comm.atce, oouveno either an ordinary* or a special 

time. \ . 

necial- 


u con\inittee .shall be cither ordinary or sped 

^ iinlp.>5 it 


I’eqnired bV ^?^ucted at au ordinary meeting unless 

transacted* af- ‘-'oUiati^n or tWoVulos made under this Eegulatiou o 

Uioetiiirr o uccessaiT for the tuinsaction of business at a spec 

(2) TI,n .shall be two-third.s of the whole committee. 

the transaction of business at au or 


the commh i- ho such number or proportion of the mem 

'section 31 ; ° ^hne, be fixed by the rules made 


quorum ia 110^^^’ ordiuarv or special meeting of the 

aa ho tti,*, fi|° ' f‘‘'; shall adjourn the lieetiug to aaot * 

I and tho business which would have been brough 
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the original meeting if there had been a. quonim present shall be brought 
before, and transacted at, the adjourned meeting, whether there is a quonun 
present thereat or not 

30. (i) At every meeting of a committee the chairman, if present, shall chairman of 

preside meeting 

(2) If, when any meetmg is held the oflScc of chairman is vacant, or the 
chairman is absent from the meetmg and a vice chairman is present, such a ice- 
-chairman, or, when two vice chairmen are present, the senior of them by date 
of appointment, shall preside 

(3) In any case not provided for m the foregoing portion of this section, 
the members present shall elect one of their number to be chairman of the 
meeting 

31. (1) Except as otherwise provided by this Regulation, or by any rule 

made by the Chief Commissioner under tbis^^gulation, all questions which mav jonty deci 
come before any meeting of a committee shall be decided by a majority of the 
1 otes of the members present 

(2) In case of an equalitv of votes, the chairman of the meetmg shall 
have a second or casting vote 

32. The Civil Surgeon of the district, the Executive Engineer of the Certain 
division and the Inspector of Schools of the circle shall be entitled to 

any meeting of tfie committee, and to address the committee on any matter andspeoL 
affecting respectively sanitation, public works and public instruction 

83. {1) Every resolution passed by a committee at a me'='tmg shall bo re* Rcsolation* 
corded m a book kept for the purpose, shall be signed by the choirman of the 
meetmg or the next ensuing meeting and shall bo pubbshed in such manner jahed. 
as the Chief Commissioner mav direct 

(2) A copy of every resolution passed bv a committee at a meeting shall 
within ten days from the date of the meetmg, be forwarded to the District 
Magistrate 

34. {!) El ery committee may from lime to time, at a special meeting Power to 
make^ rules consistent iMth this Regulation and any rules made under this Re 

1 1 1 f to mDctings 

gulation b> the Chief Commissioner, as to — ondjrocctjd- 

(а) the time and place of its mectmgs , 

(б) the manner of convening ordinary and special mcctmgs rcspccti\elj 

and of gi\ ing notice thereof , 

(c) the quorum uecessarj for the transaction of business at ordiiiatv 
meetings , 

(6) the conduct of proceedings at mcctmgs, and the adjournment of 
meetings , 

(c) the division of duties among the members of the committee , 


1 For rules of procedure under f 3J,«<e \jiacr Local Rules acd Orders. 
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(/) the persons by Avhoin receipts may bo granted on behalf of the com- 
mittee for money paid under this Regulation ; and 

(g) all other similar matters. 

(2) Every rule made under this section shall be published in such manner' 
as the Chief Commissioner mav direct. 

Officers and Servants. 

35. (i) Every committee shall, from time to time, at a special meeting, 
appoint one or more of its members, or with the sanction of the Commis- 
sioner, any other person or persons, to be its secretary or secretaries, and may 
at a like meeting remove any person so appointed, 

(2) If a person who is an officer in- the service of the Government and- 
who is not a member of the conunittee, is appointed secretary, he shall, not- 
withstanding anything in the foregoing sections, become a member of the com- 
mittee by virtue of such appointment, and shall continue to be a member of 
the committee as long as he holds the office of secretary, 

(3) "When a member of the conmiittee is appointed to be secretary, he' 
shall receive no remuneration in respect of his services. In other case^, the- 
committee may, with the previous sanction of the Chief Commissioner, assign' 
to a secretary such pay as it thinks fit. 

36. Subject to the other provisions of this Regulation, and to such rules' 
as the Chief Commissioner may make prescribing the qualifications requisite - 
in the case of persons appointed to offices requiring professional skill, a com- 
ihittee may employ, in addition to its secretary or secretaries, such other offi- 
cers and servants as may be necessary or proper for the efficient execution of 
its duties, and may assign to such officers and servants such pay as it thinks- 
fit. 

37. In the case of a Government official a committee may — 

(1) if his services are wholly lent to it, subscribe for his pension or gra- 

tuity and leave-allowances in accordance with the rules of the 
^ [Civil Service Regulations] for the time being- in -force ; and 

(2) if he devotes only a part of his time to the performance of duties im 

behalf of the committee, make a contribution on account of his- 
pension or gratuity and leave-allowances in such proportion as 
may be determined by the Chief Commissioner. 

38. In the case of an officer or servant not being a Government official 
a committee may — 

(2) grant him leave-allowances and, if he is employed under a committee 
constituted under the North-Western Provinces and Oudh 
Municipalities Act, 1873 ,® when this Regulation comes into force XV 
V and is not entitled to pension, or if his monthly pay is less than 
ten rupees, a gratuity ; and, 


^ Substituted by the Ajmer Amending Eegulation, 1893 (IX of 1893), infra. 
* Repealed by this Regulation, s. 17(a), supra. 
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(2) if empowered la this behalf by the Chief Commissioner, — • 

(o) subscribe on his behalf for pension or gratuity under the rules of the 
^[Civil Service Regulations] for the time being m force , or 
(6) purchase for him from the Government or otherwise an annuity on 
his retirement . 

Provided that no pension, gratuity, leave allowance or annmty shall exceed 
the sum to which, under the ^[Civil Service Regulations] for the time being 
an force, the officer or servant would he entitled if the service had been service 
under the Government 

Contracts 

39. (J) A committee may delegate to one or more of its members the Aothoniy to 
power of entering into, on its behalf, any contract whereof the value or amount cootract. 
doos not e'^ceed tw o hundred rupees 

(2) A contract whereof the value or amount exceeds two hundred rupees 
'ahall not bo executed until it has been sanctioned by the committee at a 
meeting 

40, (i) Every contract made by or on behalf of a committee whereof the jlodeoi 

value or amount exceeds twenty rupees shall be in writing coat»^ 

(2) Every such contract shall be sign'd by the chanman, or a vice cbair* 
man, and a secretary 

Provided that the committee may delegate to one or more of its members 
'the po^ ei of executing any contracts which he is or they are empowered to 
eater into under section 39, sub section (i) 

(3) If a contract to which this section applies is executed otherwise than 

m conformity therewith, it shall not be binding on the committee t 


CHAPTER HI 

Tax^tjov, 

Tojaiwn 

41. (2) Subject to any general rules or special orders which the Go% etnut Taxes vinch 
■General m Council may make m this behalf, and to tmy rules made by the 
Chief Commissioner under this Regulation, a conimittco may, from time to 
-time, for the purposes of this Regulation and m the manner by this Rcgula* 
tion directed, imp^so m the whole or an> part of the mumcipality any of the 
following taxes, namel) — 

(^) with the previous sanction of the Chief Commissioner — 

(a) a tax on buildings and lands situate within the mumcipalit} 
not exceeding so\cn and a half per centum on tho annual 
^ aluo of the buildings and lands , 


> SslMUtutotl hj tho Almoe Aatcatltag Rcgubtioa, 2S9S (I\ ot liPS), tn/ra 
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(6) a tax on persons practising any profession or art or carrying 
on any trade or calling in the municipality ; 

(c) a tax on all or any vehicles, boats, annuals used for riding^ 

driving, draught or burden, and dogs, kept within the muni- 
cipality ; 

(d) a tax on vehicles and animals used as aforesaid entering the- 

municipality ; 

(e) an octroi on animals for slaughter or goods or both brought 

within the municipality for consumption or use therein ; and 

{B) with the previous sanction of the Chief Commissioner and of the- 
Governor General in Council, any other tax. 

(2) In this section “ annual value ” means the gross annual rent for which' 
buildings and lands liable to taxation may reasonably be expected to let : 

Provided that, in the case of land which is assessed to land-revenue or of' 
which the land-revenue has been wholly or in part released, compounded for,, 
redeemed or assigned; the annual value shall, if the Chief Commissioner so- 
directs, be deemed to be double the amount of the land-revenue for the time- 
being assessed on the land, or when the land-revenue has been wholly or in 
part released, compounded for, redeemed or assigned, double the amount- 
which, but for such release, composition, redemption or assignment, would- 
have been assessable as land-revenue. 

42. When a committee has, in exercise of the powers conferred by this^ 
Regulation, provided for the performance, with regard to any buildings or 
lands, by its agents, of the duties usually performed by sweepers, it may, with 
the previous sanction of the Chief Commissioner, in the manner by this- 
Regulation directed, impose upon those buildings and lands, in addition to- 
any other tax imposed upon them under this Regulation, a tax, to be called - 
the scavenging-tax at such rate or of such amount as it thinks fit : 

Provided that in fixing the rate or amount regard shall be had to the 
principle that the total net proceeds of the tax should not exceed the cost of 
the performance of the said duties. 

43. (1) Besides the taxes mentioned in sections 41 and 42, a committee,, 

with the previous sanction of the Chief Commissioner, may, for the purpose- 
of constructing or maintaining works for the supply of water to the muni- 
cipality or paying the principal or interest of any loan raised for the construc- 
tion of such works, impose, in the manner by this Regulation directed, a tax,, 
to be called the water-tax, upon buildings or lands which are so situated that- 
their occupiers can benefit by the works. ■ ' 

(2) The rate or amount of the tax so imposed on different buildings or- 
lands may be determined with reference, among other considerations, to their 
distance from the nearest point at which the water is deliverable by the- 
works and to their level ; but in fixing it regard shall be had to the principle; 
that the total net proceeds of -the tax, with the estimated income from pay- 
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ments for water supplied from the works under special contracts, should not 
exceed the amount required for the said purposes 

44. (i) A committee may, at a special meeting, pass a resolution to pro Procedaro j 
pose the imposition of any tax under section 41, section 42 oi section 43 ‘ 

(2) When such a resolution has been passed, the committee shall publish 
a notice, defining the class of persons or description of property proposed to bo 
taxed, the amount or rate of the tax to be imposed and the system of assess- 
ment to be adopted 

(3) Any inhabitant objecting to the proposed tax may, within thirty days 
from the publication of the notice, submit his objection in mitmg to the com- 
mittee, and the committee shall, at a special meeting, take his objection into 
consideration 

(4) If no such objection is received within the said period of thirty days, 
or if such objection, having been considered as aforesaid, is deemed insuffi- 
cient, the committee may forward its proposals to the Chief Commissioner 
with the objections (if any) which have been submitted as aforesaid and its 
decision thereupon 

(5) The Chief Commissioner, on receiving such proposals, ^ may sanction 
the same, or refuse to sanction them, or return them to the committee for fur- 
ther consideration 

(fi) When the Chief Commissioner sanctions any such proposals which re- 
quire the further sanction of the Governor General m Council, he shall sub- 
mit the same to the Governor General m Council, with the objections (if any) 
received through the committee , and the Governor General m Council may 
sanction the proposals, or refuse to sanction them, or return them to the 
Chief Commissioner for further consideration 

(7) When the proposals of a committee have been sanctioned by the Chief 
Commissioner, or by the Chief Commissioner and the Governor General in 
Council, as the case may be, the committee may, at a special meeting, dnect 
the imposition of the tax m accordance with such proposals 

(5) In giving such directioji the committee shall fix a date from which 
the tax shall come into force 

Provided that — * 

(а) no tax shall come into force until it has been notified , 

(б) no tax leviable by the year shall come into force except at the com- 

mencement of the year by which it is leviable , and 
(c) no other tax shall come into force less than one month from the date 
of the meeting at which its imposition is directed 

(9) A notification of the imposition of a tax under this Regulation shall 
be conclusive evidence that the tax has been imposed in accordance with the 
pro\isioiis of this Regulation 

A,m;7LocTKS!i°Ld° OrfJ " pcsetog Octo. „h«lul=. fat Amor „d Eoa™, 
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45. A committee may, b}* a resolution passed at a special meeting and 
confirmed by tbe Chief Commissioner, abolish or reduce in amount any tax 
imposed under section 41, section 42 or section 43. 

46. (i) A committee may exempt, in whole or in part from the payment 
of any such tax, any person who b}’ reason of poverty may in its opinion be 
unable to pay the same. 

{2) A committee may, by resolution passed at a special meeting and con- 
firmed by the Chief Commissioner and the Chief Coimnissioner may, by order, 
exempt in whole or in part from the payment of any such tax any person 
or class of persons, or any property or description of property. 

47. (i) If at any tune it appears to the Chief Coimnissioner, on com- 
plaint made or otherwise, that any tax hnposed under the foregoing sections 
is unfair in its incidence, or that the levy thereof or of any part thereof is 
injurious to the interests of the general public, he may require the committee 
to take within a specified period measures to remove the objection, and, if 
within that period the requirement is not complied with to the satisfaction of 
the Chief Commissioner, the Chief Commissioner may by notification suspend 
the levy of the tax or of such part thereof until the objection has been removed. 

(2) The Chief Couuuissioner may at any time, by notification, rescind any 
such suspension. 

48. No tax imposed under this Eegulation shall be invalid merely for 
defect of form ; and it shall be enough m any such tax on property, or any 
assessment of value for the purpose of any such tax, if the property taxed or 
assessed is so described as to be generally known ; and it shall not be neces- 
sarv to name the owner or occupier thereof. 

49. Any tax imposed imder section 41, section 42 or section 43 and pay- 
able periodically shall be payable on such dates and in such instalments 
(if any) as the committee, with the previous sanction of the Chief Commis- 
sioner, mav. bv rule, from time to time direct. 

50. For all sums paid on accoimt of amy tax under this Eegulation, a 
receipt stating the amount and the tax on accoiuit of which it is paid shall 
be given by the person receiving the same, on request by the person making 
the pavment. 

51. (i) An appeal against the assessment or levy of any tax under this 
Eegulation shall lie to the District Magistrate ^[or other omcer empowered by 
the Chief Commissioner in this behalf, unless the Iljstrict Magistrate is a 
member of the Committee, in which case the appeal shall lie to the Chief 
Commissioner.] 

(2) The order of the appellate authority shall be final. - 

52. (I) No appeal shall lie iu respect of a tax on any brulding or land 
unless it- is preferred within two months after the publication of the notice 
prescribed by section oS, and no appeal shall lie in respect of any other tax 


^ by Beg. II of 1914, Lyra. 
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unless it 13 preferred within two months from the time when the demand for 
the tax 18 made 

Provided that an appeal may be admitted after the expiration of the period 
prescribed therefor by this section if the appellant satisfies the officer before 
whom the appeal is preferred that he had sufficient cause for not presenting 
the appeal within that penod 

(2) No appeal shall be entertained unless the amount of the tax to which 
it relates is deposited with the committee before the appeal is preferred. 

53. No objection shall be taken to any valuation or assessment, nor shall Taxation not 

the liability of any person to be assessed or taxed be questioned m any other t°oned except 
manner or by any other authority than in this Kegulation is provided under this 

Regulation. 

54. All taxes IcMable m any local area under the North Western Pro Taxes levi 
CV o' 1873 Vinces and Oudh Municipalities Act, 1873,^ at the time when a committee Act XV of 

having authority over that local area cornea into existence under this Regn 18^3 to bo ^ 
lation, shall so far as their imposition and assessment are consistent with taxes under 
this Regulation and within the powers conferred thereby, be deemed to have this Reguia 
been imposed and assessed under this Regulation 
» Taxes on Immoveable Properly 

55. (i) The committee shall cause an assessment list of all buddings an'^ Preparation 

lands on which any tax IS imposed to be prepared contaimng — menUist 

(а) the name of the street or division in which the property is situate , 

(б) the designation of the property, either by name or by number, 

sufficient for identification , 

(c) the names of the owner and occupier, if known , 

{d) the annual value on which the property is assessed , and 
(e) the amount of the tax assessed thereon by the committee 

(2) For the purpose of preparing the list the committee may require the 
owners or occupiers of the buddings or lands to furnish it with returns of 
annual value 

56. When the assessment list has been completed, the committee shall Publicatioa 
give public notice thereof and of the place where the list or a copy thereof assessment, 
mav be inspected, and every person claiming to he either owner or occupier 

of property included in the list, or the agent of anj such person, shall bo at 
libert} to inspect the list and to make extracts therefrom ivithout charge 

57. (7) The committee shall at the same time give public notice of a Putbo notice 
time not less than one month from the pubhcation of the notice, when it will 

proceed to revise the valuation and assessment , and m all cases m which assessment 
any property is for the first time assessed, or the assessment thereof is 
increased, it shall also give notice thereof to the oivner or occupier of the 
property 

(2) All objections to the valuation and as^ssment shall be made in wnt 
mg before the time fixed in the notice, or orally or in writing at that time. 

^ Rep this Regulation — s 17(a), «ij>a 
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58. {!) After the objections have been enquired into and the persons-, 
making them have been allowed an opportunity of being heard either in person 
or by authorized agent as they tliink fit, and the revision of the valuation and 
assessment has been completed, the amendments made ui the list shall be 
authenticated by the signatures of not less than two members of the committee, 
who shall at the same time certify that no valid objection has been made to- 
the valuation and assessment contained in the list, except in the cases in which 
amendments have been entered therein ; and, subject to such amendments as- 
may thereafter be duly made, the tax so assessed shall be deemed to be the 
tax for the whole year by which it is leviable next following that in which 
the assessment is made. 

(2) The list when amended under this section shall be deposited in the- 
committee’s office, and shall there be open during office-hours to all owners 
and occupiers of property comprised therein, and a public notice that it is so, 
open shall forthwith be published. 

59. (i) The. committee may at any time amend the list by inserting the- 
name of any person whose name ought to be inserted or by inserting any 
property which ought to have been inserted, or by altering the assessment on 
any property which has been insufficiently valued or assessed through mistake, 
oversight or fraud, after giving notice, to any person interested in the amend- 
ment of a time, not less than one month from the date of service of such 
notice, at which the amendment is to be made. 

(2) Any person interested in any such amendment may tender his objec- 
tion to the committee in -writing before the time fixed in the notice, or orally 
or in writing at that time, and shall be allowed an opportunity of being heardl 
in support of the same in person or by authorized agent as he thinks fit. 

60. It shall be in the discretion of the committee to prepare a new assess- 
ment-list every year ; or to adopt the valuation and assessment contained in 
the list for any year, with such alterations as may in particular cases be deemedi 
necessary, as .the valuation and assessment for the year following, giving the 
same notice of the valuation and assessment as if a new assessment-list had; 
been prepared. 

61. {!) When a tax payable under section 41, sub-section {1), clause (a), 
or under section 42 or section 43, is payable in one sum in respect of an entire- 
year, and the property in respect of which it is payable is unoccupied through- 
out the year, or when such a tax is payable in instalments and the property is= 
unoccupied throughout the period in respect of which an instalment is pay- 
able, the amount payable in respect of the property for the year, or the in- 
stalment, as the case may be, shall be remitted : 

Provided that it shall be in the discretion of the committee to direct that 
no remission shall be granted unless notice in -writing of the vacancy has been 
given to it within such time from the beginning of the year or of the period an • 
it may, from time to time, fix in this behalf. 
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(2) Wliea in any case not provided for by the foregoing part of this sec- 
tion a building in respect of which a tax is payable under section 41, sub- 
section (7), clause" (a), or under section 42 or section 43, is wholly or m 
greater part demolished or destroyed by fire or otherwise, the committee may 
remit such proportion of the tax as it thinks equitable 

62. (7) A tax payable under section 41, sub section (7), clause (a), shall Taxes on 
be paid by the owner of the property in respect of which it is payable 

{2) A tax payable under section 42 or section 43 shall be paid by the oc by wliom 
cupier of the property m respect of which it is payable pajabio 

63. (7) When any sum is due on account of a tax payable under this Recovery of 
Regulation in respect of any property by the owner thereof, the committee 

shall cause a bill for the amount, stating the property and the period for » 
which the charge is made, to be presented to the person liable to pay the same 

(2) If the bill IS not paid within one month from the presentation thereof 
the sum due shall be deemed to be an arrear of tax 

(3) The amount of every such arrear may be recovered, on the application 
of the committee, by the officer discharging the functions of a Collector under 
the Ajmere Land and Revenue Regulation, 1877, ^ m the part of the terri- 
tories administered by the Chief Commissioner m which the municipality is 
situate, as if the property were an estate assessed to land revenue and the 
arrear were an arrear of such revenue due thereon 

Provided that nothing m this sub section shall authorize the arrest of a 
defaulter 

Oclrot and Tolls 

64. If any person, bringing or receiving a conveyance or package within Power to 
the octroi limits of a municipality m which octroi is leviable, refuses, on the 
demand of an officer authorized by the committee in this behalf, to permit the leviable 
officer to mspect the contents of the conveyance or package for the purpose of 
ascertaining whether it contains any articles in respect of which octroi is pay- 
able, the officer may cause the conveyance or package to be taken without un 
necessary delay before a Magistrate, who shall cause the inspection to be made 

m his presence 

65. Every person bringing or receiving within the octroi limits of any Power to 
municipality any article on which octroi is payable shall, when required by®““*“® 
an officer authorized by the committee iii this behalf, and so far as may be to octroi 
necessary for ascertaining the amount of tax chargeable,- — 

(а) permit that officer to inspect, examine, weigh and otherwise deal with 

the article ; and 

(б) communicate to that officer any information and exhibit to him any 

bill, invoice or document of a like nature which he may possess 
relating to the article. 


■Supra 
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66. Every officer demanding octroi by the authority of the committee shall 
ender to every person introducing or receiving any article on which the 

tax IS claimed a bill specifying the article taxable, the amount claimed and 
the rate at which the tax is calculated. 

67 . (1) In case of non-payment of any octroi or of any toll on demand, 
the officer empowered to collect the same may seize any article on which the 
octroi is chargeable, or any vehicle or animal on which the toll is chargeable, 
or any part of its burden of sufficient value to satisfy the demand. 

(2) The committee may cause any property so seized, or so much thereof 
as is necessary, to be sold by auction to satisfy the demand, with the expenses 
occasioned by the seizure, custody and sale thereof, unless the demand and 
expenses are in the meantime paid after the lapse of five days from the seizure, 
and after the issue of a proclamation fixing the tune and place of sale : 

Provided that, by order of the chairman or a vice-chairman, articles of a 
perishable nature which could not be kept for five days without serious risk of 
damage may be sold after the lapse of such shorter time as the chairman 
or vice-chairman may, having regard to the nature of the articles, think proper. 


’ CHAPTER IV. 
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68. There shall be formed for each municipality a municipal fund, and 
there nhall be placed to the credit thereof — 

(a) all sums received by or on behalf of the committee under thisdlegula- 
tion or otherwise ; 

ib) all fines realised in cases in which prosecutions are instituted under 
this Regulation or the rules made hereunder or under section 34 
of Act V of 1861 1 for ofiences committed within the munici- , 
pality ; and 

•(c) when there has been included within the municipality any munici- 
paUty constituted under the North-Western Provinces and Ou^ 
Municipalities Act, 1873, nhe balance (if any) standing at the XV 
credit of the municipal fund of that municipality at t e ime 
when 'the committee comes into^ existence. 


69 . 11) The committee shall set apart and apply annually out of the 
municipal fund — 

la) first, such sum as may be required for the payment of any amoun s 
falling due on any loan legally contracted by it ; 


1 The Police* Act, 1861 ; General Acts, Vol. I. 

2 Rep. by. this Regulation —see s. 17(a), supra- 
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( 6 ) secondly, such, sum as may be required to meet the charges of its- 
• own establishment, includmg such subscriptions, contributions 

and payments as are referred to in sections 37 and 38 * * * *i 

(c) thirdly, such sum as may be required to pay the expenses of pauper 
lunatics sent to public asylums from the mumcipalitv, the- 
expenses incurred in auditing the accounts of the committee, 
and such portion of the cost of the Proviucial Departments for 
eduction, sanitation, vaccination, medical relief and public 
works as may be held by the Chief Commissioner to be equitably 
debitable to the committee in return for services rendered to 
it by those Departments 

(2) Subject to the charges specified m sub section (1) and to such rulea 
as the Chief Commissioner may make with respect to the priority to be given, 
to the several duties of the committee, the municipal fund shall be applicable 
to the payment, in whole or in part, of the charges and expenses incidental to 
the following matters withm the municipality, and with the sanction of the- 
Commissioner outside the mumcipahty, when such application of the fund is 
for the benefit of the inhabitants of the municipality, namely — 

(а) the construction, maintenance improvement cleansing and repair of 

public streets bridges, embankments, drams, latrines, tanks and. 
water courses , 

( б ) the watering and lighting of such streets or any of them , 

(c) the construction, establishment and maintenance of schools, hos- 

pitals and dispensaries, and other iiwtitutions for the promotion) 
of education or for the benefit of the public health, and of rest- 
houses, sarais, poor houses, markets encamping grounds, pounds 
and other works of public utility and the control and admima 
tration of public institutions of any of these descriptions , 

(d) grants in aid to schools, hospitals, dispensaries, poor houses, leper- 

asylums and other educational or charitable institutions , 

(e) the training -of teachers and the establishment of scholarships ; 
(/) the giving of rehef and the establishment and maintenance of relief- 

works in time of famine or scarcity , 
ig) the supply, storage and preservation from pollution of water for the- 
use of men or animals , 

(A) the planting and preservation of trees , 

(t) the taking of a census, the registration of births, mamages and 
deaths, public vaccination and any other samtary measure , 
( 7 ) the holding of fairs and mdustnal exhibitions , and 
(A) all acts and things likely to promote the safety, health, welfare or 
convenience of the inhabitants 


i Words repealed by II of 1914, mfra, aro omitted. 
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70. (1) In places wkere there is a Government treasury or sub-treasury, 
the municipal fund shall be kept in the treasury or sub-treasury, 

{2) In places where there is no such treasury or sub-treasury, the muni- 
cipal fund may be deposited with any banker, or person acting as a banker, 
who has given such security for the safe custody and repayment on demand 
of the fund so deposited as the Chief Commissioner may in each case think 
sufficient. 

71. (i) A committee may, from time to time, with the previous sanction 
of the Chief Commissioner, invest any portion of its municipal fund in 
securities of the Government of India or such other securities as the Gover- 
nor General in Council may, from time to time, approve in this behalf, and 
vary such investments for others of a like nature. 

(2) The income resulting from the securities and the proceeds of the sale 
of the same shall be credited to the municipal fund. 

72. The management, control and administration of every public institu- 
tion maintained out of the municipal fund shall vest in the committee : 

Provided that the extent of the independent authority of the committee in 
respect of any such institution may be prescribed by the Chief Commissioner. 


CHAPTER V. 

Municipal Police. 

73, 74, 75, 78, 77. [Rep. Regulation II of im.f 


CHAPTER VI. 

Power for Sanitary and other Purposes. 

Streets and Buildings, 

78. When any land is required for a new street or for the improvement of 
an existing street, the committee may proceed to acquire, in addition to the 
land to be occupied by the str'eet, any land unoccupied by buildings which is, 
in the opinion of the committee, necessary for the sites of the buildings to be 
erected on the sides of the street. 

79. The committee may close temporarily any street or any part thereof 
for the purpose of repairs, or Jor the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for any other public purpose ; -and may 
divert, discontinue or permanently close any such street. 

80. The committee may grant permission in writing for the temporary 
occupation of any street or of any land under its control or management,, for 

^ The Ajmere Repealing and Amending Regulation, 1914, infra’ 
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-the purpose oi depositing any building materiaTs or making any temporaiy 
excavation therein oi erection thereon, subject to such conditions as it may 
-prescribe for the safety or convenience of persons passing by or dwelling or 
■V, orking m the neighbourhood, and may charge fees for such permission, and 
may at its discretion withdraw the permission 

81. The committee may attach to the outside of any building brackets for Power to 
lamps ID such manner as not to occasion any injury thereto or inconvenience br/ckets for 

82. (i) The committee at a meeting may cause a name to be given to any 

street, and to be affixed on any building in such place as it thinks fit, and streets and 
may also cause a number to be affixed to any building , and in like manner 
may, from time to time, cause such names and numbers to be altered 

(2) Whoever destroys, pulls down or*defaces any such name or number or 
puts up any different name or number from that put up by order of the com 
mittee, shall be punished with fine which may extend to twentv rupees 

83. The committee at a meeting may direct that within certain limits, to Roofs and 

be fixed by it, the roofs and external walls of huts or other buildings shall not to 

be made or renewed of grass, mats, leaves or other highly inflammable, be made of 
materials unless with the permission of the committee m writing , and the com natcr 
mittee may, by written notice, requite any person who has disobeyed anv 

such direction to remove or alter the roofs or walls so made or renewed as it 
may think fit * 

84. (i) If any building or part of a buildmg projects beyond the regular Powerto 

er the 
_ ^ burnt 

down, or has fallen down, by notice require the buildmg or part, vhea being 
re built, to be set back to or towards the said regular line or the front of the 
adjoining buildings , and the portion of the land added to the street by such 
setting back shall become part of the street and shall vest in the committee 

Provided that the c^mmlttee shall make full compensation to the owner 
for any damage he may sustain m consequence of his buildmg or any part 
thereof being set back 

(2) Ihe committee may, on such terms as it thinks fit, allow any buildin^ 
to be set forward for the improvement of the hue of the strc“t 

85 (i) Ever} person intending to erect or re erect anv building shall, if xet ce o‘ 
xeqmied to do so by ^ rule made.by the committee in this behalf, give notice in 
writing of his intention to the committee, and shall, if required to do so, 
submit a plan show ing the levels at which the foundation and lowest floor are 
proposed to be laid, and specifications of the works intended to be constructed 
and the materials to be used, and shall obey all ivritteu directions consistent 
with this Begulation giien bjy the committee within one mouth after 

» For rules under e 83 regarding the cicctioa and re erccticm of buiUin''S in Ajmer ice 
A.jnicr Local Rules and Orders ® ’ 
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receiving suck notice, either prohibiting the erection or re-erection, if deemed 
likely to be injurious to the inhabitants of the neighbourhood, or in respect of 
all or any of the matters following, namely : — 

.(u) free passage or way in front of the building ; 

(6) space to be left about the building to secure free circulation of air and 
facilitate scavenging ; 

(c) ventilation and drainage ; 

(d) level and widtli of foundation, level of lowest floor and stability of 

structure ; and 

(e) the line of frontage with neighbouring buildings if the building abuts 

on a street : 


Eemoval of 
projections 
and obstruc- 
tions. 




Provided that the committee shall make full compensation to the owner 
for any damage he may sustain in consequence of the prohibition of the erec- 
tion or re-erection of any building, or of its requiring any land belonging to 
hun to be added to the street. 

{2) If any such building is begun or erected without giving notice, or 
without submitting particulars as aforesaid, when required, or in contraven- 
tion of the legal orders of the committee issued within one month, the com- 
mittee may by notice require the building to be altered or demolished, as it 
may deem necessary. 

Explanation . — The expression “ erect any building ” includes all additions 
and alterations which involve new foundations or increased superstructure on 
existing foundations, or the conversion into a dwelling-house of any building 
not originally constructed for human habitation, or the conversion into more 
than one dwelling-house of a building originally constructed as one dwelling- 
house only. 

86 . (i) It shall not be lawful, unless with the written permission of the 
committee, for the owner or occupier of any building in a street to add -to, 
or place against or in front of, the building any projection ^ or structm-e over- 
hanging, projecting into or encroaching on the street or into or on any drain, 
sewer or aqueduct therein. 

(2) The committee may, by notice, requhe the owner or occupier of any 
building to remove or alter any projection, encroachment or obstruction built 
or placed against or in front thereof if the same overhangs or projects into or 
encroaches on any street, or projects into or encroaches on any drain, aque- 
duct or sewer in the street : 

Provided that, in the case of a projection, encroachment or obstruction 
being lawfully in existence at the time of the making of this Peguiation, the 
committee shall make reasonable compensation to any person who sufiers 
damage by the removal or alteration. 


’ Vor rules und r s, 86 as to the ercctioa of Jharokas nd other projections in streets ia 
Ajmer, see Ajmer Lecal Buies and Orde s. 
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(3) The committee may give wntten penniasion to the owners or occu- 
piers of buildings in streets to put up open verandahs, balconies or rooms pro- 
jecting from any upper storey thereof to an extent beyond the line of the 
plinth or basement wall, and at a h^ght from the level of the ground or 
street, to be specified in the wntten permission 

Bathing and Washng-places 

87. The committee mav set apart suitable places for the purpose of bath- 
ing, and may specify the times at which and the sex of the persons by whom 
such places may be used, and may also set apart suitable places for wash- 
ing animals or clothes, or for any other purpose connected with the health, 
cleanliness or comfort of the inhabitants , and may, by public notice, prohibit 
bathing, or the washing of animals or clothes, in any public place not so set 
apart, or at tunes or by persons other than those specified, and all other acts 
by which water in public places may be rendered foul or unfit for use 

Deposit of 0§ensite Mc^ter and Slaughter-places 

88. The committee may fix places within, or with the approval of the 
■District Magistrate beyond, the limits of the municipality for the deposit of 
refuse, rubbish or offensive matter of any kind, or for the disposal of the dead 
bodies of animals, and may by public notice give directions as to the tune, 
manner and conditions at, m and under which such refuse, rubbish or ofien- 
sive matter or dead bodies of animals may be removed along any street and 
deposited at such places 

89 (J) The committee may, with the approval of the District Magis 
trate, fix and abolish places either within or without the limits qi the mum- 
cipality for the slaughter of animals for sale, or of any specified description 
of such animals, and may with the like approval grant and withdraw licenses 
for the use of such places, or, if they belong to the committee, charge rent 
or fees for the use of the same 

(2) When such places are fixed by the committee beyond municipal 
limits, it shall have the same power to make rules for the inspection and 
proper regulation of the same as if they were withm those limits 

(3) When any such place has been fixed, no person shall slaughter any 
such animal for sale within the mumcipahty at any other place 

(4) Whoever slaughters any such annual at any other place for sale with 
in the municipality shall be pumshed ivith fine which may extend to twenty 
rupees 

Burial and Burning Places 

90. (f) The committee may, by pubhc notice, order any burial or burning, 
ground which is, in its opinion, dangerous to the health of persons livin'^ 
in the neighbourhood, to be closed from a date to bo specified in the notice, 

o 
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and shall, in such case, if no suitable place for burial or burning exists within 
a reasonable distance, provide a fitting place for the purpose. 

{2) Private burial-places in such burial-grounds may be excepted from the 
notme, subject to such conditions as the committee may impose in this behalf : 

Provided that the limits of such burial-places are sulliciently defined, and 

that they shall only be used for the burial of members of the family of the 
owmers thereof. 

{3) No burial or buriung ground, whether public or privmtc, shall be made 
or orinec , after the commencement of this Kegulation, wdthout the permission 
in writing of the committee. 

{4) If an}f penson buries or burns, or causes or permits to be buried or 
ouint, an} corpse in any burial or burning ground made or formed contrary to 
le provisions of this section, or after the date fixed thereunder for closing 

punished with fine which may extend to fifty rupees. 

. le committee may, by public notice, jrrcscribe routes for the 
removal of corpses to burial or burning places. 

Injlammahlc Materials. 

92. The .committee may, where it appears to it to be necessary for the 
prevention of danger to life or property, by public notice, prohibit all persons 
lom s ac 'ing oi collecting dry grass, straw or other inflammable materials 
or p aciiig wats oi thatched huts or lighting fires in any place or within any 
limits specified in the notice. 


Powers of Entry and Inspection. 

by any ^lerson authorized by it in this behalf 
1 six hours notice in writing to the occupier of any land or 

1 , • w iich any drains, privies or cesspools are situated, inspect any such 

if piivies or cessjiools at any time betw'een sunrise and sunset, and may, 
mav gi'pund to be o^ieued where the comihittee or person 

fi’m-n ^ ^ purpose of preventing or removing any nuisance arising 

(2) \) cesspools. 

inspection, it appears that the opening of the ground was 
incurrpri q] °n Prevention or removal of a nuisance, the expenses thereby 
as thp ‘fi- ^ o\vner of the land or building, or by the occupier 

for such oup-n' rlirect ; but if it is found that no. nuisance exists, or but 

as soon as d have arisen, the ground shall be closed and made goo 

shall be borne^ bv expense of opening, closing and making it goo 

after aivinp- person authorized by it in this behalf, may, 

to the owner ^ .^e^rs’ notice to the occupier, or, if there is no occupiei 

and inspect thp ^riy time between sunrise and sunset, en er 

P building, and may by notice direcfall or any part thereof to be 
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iorthwith internally or externally lime washed, disinfected or otherwise 
cleansed for sanitary reasons 

95. The committee, by anv person authorized by it m this behalf, may, other powers 
after giving twenty four bouts’ notice to the occupier, or, if there is no »' 

•Occupier, to the owner of any buildup or land, at any time between sunrise Uad 

and sunset — 

(а) enter on and survey and take levels of any land , 

(б) enter, inspect and measure any buildup for the purpose of valua* 

tion , or 

(c) enter into any bmldmg or on any land for the purpose of examining 
works under construction, of ascertammg the course of sewers 
or drains or of executing or repairing any work which it is by 
this Regulation empowered to execute or maintam 

96. The committee, by any person authorized by it m this behalf, may, at power to 
any time between sunrise and sunset, enter and inspect any stable, coach 

house or other place wherein there is reason to believe that there is any vehicle vehicles or 

or animal liable to taxation under this Regulation for which a license has not 

been duly taken out taxation 

97. The committee, bv any person authorized by it m this behalf, may at Power to 
all reasonable times enter into and inspect any market, building, shop, stall or 

place used for the sale of food or dtmk for human consumption, or as a slaugh- food or druih, 
ter-bouse, or for the sale of drugs, and inspect and examine anv food or drink, g*® 
drug or animal which may be therein , and if any article of food or drink or wholesome 
any animal therein appears to be intended for human consumption and to be 
unfit therefor, may seii^o and remove the same, or may cause it to be destroy sale 
ed or to be so disposed of as to prevent its being exposed for sale or used for 
such consumption , 

and, m case any drug is reasonably suspected to be adulterated m sucji 
manner as to lessen its efficacy or to change its operation or to render it 
noxious, may remove the same, giving a receipt therefor, and may cause it to 
bo brought before a Magistrate for enquiry whether any offence has been 
committed m respect thereof, and for his orders as to its disposal 

98. {!) The committee may provide for the performance by its agents of Power of 

the duties usually performed by sweepers m respect of any buildings or lands of 

or of any drams, privies, cesspools or other receptacles for offensive matter s avenginj 
pertaining to buildings or land 

{2) Such provision may be made in respect of individual buildings or lands 
or of buildings or lands generally m auy ward or part of the municipality 

(d) Nothing in this section or section 42 shall be deemed to preclude the 
committee from making provision of a different nature for different buildings 
or lands or different wards or parts of the municipality, and charging scaveng- 
ing tax at different rates therefor, or from exempting wholly ox m part from 
such tax at its discretion any individual who has made arrangements to its 
satisfaction for the performance of the duties aforesaid '■ 


o2 
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{d) When the committee has undertaken to provide for the performance by 
its agents of such duties as aforesaid, the persons employed by it to perform 
the same may enter on the property at all reasonable times so far as may b& 
necessary for the proper discharge of those duties; and the committee,' by 
any person authorized by it in this behalf, may enter on the property at all 
reasonable times for the purpose of ascertaining that such duties have been 
duly performed. 

99. When any building used as a human dwelling is entered under this 
Regulation, due regard shall be paid to the social and religious sentiments of 
the occupiers ; and before any apartment in the actual occupancy of any woman 
who, according to custom, does not appear in public, is entered under this. 
Regulation, notice shall be given to her that she is at liberty to withdraw, 
and every reasonable facility shall be afforded to her for withdrawing. 

Waler-pipes, Privies and Drains. 

100. The committee may, by notice, require the owner of any building in 
any street to put up and keep in good condition proper troughs and pipes for 
receiving and carrying the water from the roof and other parts thereof, and 
for discharging the same so as not to inconvenience persons passing along the- 
street. 

101. {!) The committee may, by notice require the owner of any build- 
ing to provide any privy or cesspool, or additional privies or cesspools, which- 
should in its opinion be provided for the building, in such manner as the com- 
mittee directs. 

{2) The committee may, by notice, require any persons employing more- 
than twenty workmen or labourers to provide such latrines and urinals as it 
may think fit, and to cause the same to be kept in proper order and to be- 
daily cleaned. 

(3) The committee may, by notice, require the owner or occupier of any 
building or land to have any privy provided for the same shut out by a 
sufficient roof and wall or fence from the view of persons passing by or dwell- 
ing in the neighbourhood, or to remove or alter, as the committee directs, anjr 
door or trapdoor of a privy opening on to any street or drain. 

102. {!) The committee may, by notice, require the owner or occupier of 
any building or land to repair or alter and put in good order any drain, privy 
or cesspool, or to close any cesspool belonging thereto. 

{2) The committee may, by notice, require any person who constructs any 
new drain, privy or cesspool without its permission in writing, or contrary to,, 
its directions or rules or to the provisions of this Regulation, or who cons- 
tructs, re-builds or opens any drain, privy or cesspool which it has ordered to- 
be demolished or stopped upj>r not to be made, to demolish the drain, privy or 
cesspool or to make such alteration therein as it thinks fit. 

103. The committee may, by notice, require any person who without its- 
permission in writing newly erects or re-builds any building over any public- 
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sewer, draio, culvert, water-course or water pipe to pull down or otherwise mgs over 
deal with the same as it thinks fit 

104. The committee may, by notice, require any owner or occupier on 
whose land any dram, latrine, urinal, cesspool or other receptacle for filth or 
refuse for the time hemg exists withm fifty feet of any spring, well, tank, 
reservoir or other source from which water is or may be derived for public 
use, to remove or close the same withm one we^ 

105 The committee may, by notice, require the owner or occupier of 
any land or building to cleanse, repair, cover, fill up or dram off any private 
tank, well, reservoir, pool or excavation therein which appears to the com- 
mittee to be injurious to health or offensive to the neighbourhood 

Provided that, if for the purpose of effecting any drainage under this 
section it la necessary to acquire any land not belonging to the person who is 
required to drain his land, or to pay compensation to any other person, the 
committee shall provide the land or pay the compensation 

Dangerom Buildings and Places 

106. If any building, or any well, tank or other excavation, is for want Power to 
of sufficient repair, protection or enclosure, dangerous to persons passing by 

or dwelling or working m the neighbourhood, the committee may, by notice, ^^ 8^610 
require the owner or occupier thereof to repair, protect or enclose the same ; secured, 
and, if it appears to it to be necessary m order to prevent imminent danger, 

It shall forthwith take such steps as are necessary to avert the danger 

107. If any building, wall or structure or anything affixed thereto is Buildmga, 
deemed by the committee to be m a rumous state or m any way dangerous, ous or'iSn'^ 
it may, by notice, require the owner or occupier thereof forthwith either to gerous state 
remove the same or to'cause such repairs to be made to the building, wall or 
structure as the committee considers necessary for the public safety , and, if it 
appears to it to be necessary in order to prevent imminent danger, the com- 
mittee shall forthwith take such steps as are necessary to avert the danger 


Buildings and Grounds %n Unsanitary Condition 

108. The committee may, by notice, require the owner or occupier of any 
land to clear away and remove any thick or noxious vegetation, jungle or 
undergrowth which* appears to the committee to be injurious to health or 
offensive to the neighbourhood 

109. The committee may, by notice, require the owner or occupier of 
any land ^vlthln three days to cut or trim the hedges thereof bordenng on 
any street or branches of trees growing thereon which overhang any street, 
and obstruct the same or cause danger therein, or which so overhang any well, 
tank or other source from which water is derived for public use as to be likely 
to pollute the water thereof 
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110 . It the owner or occupier of any building or land sufiers the same 
to bo in a filthy or unwholesome state, the committee may, by notice, require- 
him within twenty-four hours to cleanse the same or otherwise put it in a 
proper state. 

111. If any building appears to the committee to be unfit for ' human 
habitation in consequence of the want of proper means of drainage or ven- 
tilation or other sufficient. reason, the committee may, by notice, prohibit 
the owner or occupier thereof from using the same for human habitation 
or suffering it to be so used until the committee is satisfied that it has been 
rendered fit for such use. 

112. The committee may, by notice, require the owner or person claiming 
to be the omier of any building or land which by reason of abandonment or 
disputed ownership or other cause remains ^mtenanted and thereby becomes- 
a resort of idle and disorderly persons or ‘otherwise a nuisance, to secure or 
enclose the same within a reasonable time fixed in the notice. 

113 . (1) The Ob/ef Commissioner may, on the joint report of the District 
Magistrate and the Civil Surgeon that the cultivation of any description of 
crop or "the use of any kind of manure or the irrigation of laud in any specifi- 
ed maimer in any place within the Ihnits of any municipality is injurious to 
the health of persons dwelling in the neighbourhood, by notification prohibit 
the cultivation of the crop, the use of the manure or the irrigation so reported 
to be injui’ious, or regulate it by imposing such conditions thereon as may 
prevent the injury : 

Provided that, when on any land to which the notification applies that 
description of crop has lieen cultivated, that kind of manure has been used 
or irrigation has been practised in that manner during the five years preced- 
ing the notification with such contmuity as the ordinary course of husbandry^ 
admits of, compensation shall be paid fi’om the municipal fund to all persons- 
interested in that land for any damage caused to them by the prohibition or 
regulation. 

{2) If any person cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions notified under sub-section (I), he shall bg punished 
with fine which may extend to fifty rupees, and with a further fine which may 
extend to five rupees for every day after the first during which the offence 
is continued. 

Offensive and Dangerous Trades. 

114 . (7) The owner or occupier of every place within the municipality" 
used for any of the following purposes, namely : — 

melting tallow ; or 

boiling bones, offal or blood ; or 

as a soap-house, oil-boiling house, dyeing-house or tannery ; or 
as a brick-kiln, pottery or lime-kiln ; or 
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as any other manufactory or place of busmess from which offensive or 
unwholesome smells arise , or 

as a yard or dep6t for trade m hay, straw, thatching grass, wood or 
coal, or other dango'oualy inflammable material , or as a store- 
house for kerosme, petroleum, naphtha or any inflammable oil, 
spirit or e2k,plo3ive substance , 

shall register the same in a book to bo kept bv the committee for the 
purpose 

(2) No place shall be newly used for any of the said purposes except 
under a license from the committee, which shall be renewable annually 

(3) The license shall not be withheld unless the committee considers that 
the business which it is intended to establish or mamtain would be offensive or 
dangerous to persons residing m, or frequenting, the nnmediate neighbour- 
hood 

(4) The-committee may charge fees for such licenses, and may impose 
such conditions in respect thereof as it may think necessary 

(d) Whoever, without such registration or without a license, uses any 
place for any such purpose shall be pumshed with flue which may extend 
to fifty rupees, and with further fine which may extend to ten rupees for 
every day during which the offence is contmued after he has been convicted 
of such offence 

115 (I) If it IS shorn to the satisfaction of the committee at a meeting, Power to 
that any place registered or licensed under the last foregoing section is ® 
nuisance to the neighbourhood or likely to be dangerous to life, health or 
property, it may, by notice, require the occupier thereof to discontinue the 
use of the place, ox to use it in such manner as will, in the opimon of the com* 
mittee, render it no longer a nuisance or dangerous 

(2) Whoever, after such notice has been given uses the place or permits 
it to be used in such a manner as to be a nuisance to the neighbourhood or 
dangerous, shall be pumshed with fine which may extend to two hundred 
rupees, and >nth further fine which may extend to forty rupees for every 
day during which the offence is continued after he has been convicted of such 
offence 

Pouer lo mal^ Rules 

116. (2) A committee may, from tune to time, at a special meeting make rower of 

rules ^ committee to 

make rules. 

^(a) for rendering licenses necessary for the propnetors or drivers of 
vehicles, boats or ammals plying for lure within the limits of the 
municipahty, and fixing the fees payable for such hcenses and the 


1 As to procedure for makiog r\ilc8 under s. 116, tte s. 150 infra 

* For rules under c!auBe8(a} and (6) as to the Itransing and Jure of Tbelaa m Ajmor, see 
Ajmer Local Uulcs and Orders. 
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conditions undeE which they are to be granted and may be 
^ revoked ; 

for limiting the rates which may be demanded for the hice of any 
carriage, cart, boat or other conveyance, or of animals hired to 
carry loads, or for the services of persons hired to carry loads and 
the loads to be carried by such conveyances, animals or persons 
where they are hired •within the municipality for a period not 
exceeding twenty-four hours, or for a service which would ordi- 
narily be performed within twenty-four hours ; 

“(c) for securing a proper registration of births, marriages and deaths, 
and for the taking of a census ; 

(ti) for fixing, and from time to time varying, the number of persons 
who may occupy a building or part of a building which is let in 
lodgings ; 

for the registration and inspection of such buildings ; ' 
for promoting cleanliness and ventilation in such buildings ; 
for the notices to be given and the precautions to be taken in the case 
of any infectious disease breaking out in such buildings ; 
and generally for the proper regulation of such buildings ; 

2(e) for the inspection and proper regulation of encamping grounds, 
pounds, sarais, markets and slaughter-houses ; 

(/) for the holding of fairs and industrial exhibitions -within the muni- 
cipahty and under its control ; 

2(^) for controlling and regulating the use and management of burial 
and burning grounds ; 

2(/i) for the supervision and regulation of public wells, tanks, springs or 
other sources from which water is or may be made available for 
public use ; 

2(i) where the collection of an octroi-tax has been sanctioned, for 
fixing octroi-limits for the purpose of collecting that tax; and 
{j) generally for carrying out the purposes of this Eegulation : - 

Provided that the committee of a municipahty in which the Hackney- XIV of 1879. 
carriage Act, 1879,'^ is in force shall not make rules under clauses (a) and 
(6) in respect of any vehicles to which that Act applies. 

(2) In making any rule under this section the committee may direct that 
a breach of it shall be punishable -with fine which may extend to fifty rupees 
and, when the breach is a continuing breach, with a further fine which may 


^ For rules under clauses (a) and (6) as to the licensing and hire of Thelas in Ajmere, see 
Ajmer Local Rules and Orders. 

- For rules under clause (c). see Ajmer Local Rules and Orders. 

® For rules under these clauses regarding sarais, paraos, markets, slaughter-houses, burial 
and burning grounds, water supply, and the collection of octroi, see the Ajmer Local Rules and 
Orders. 

* Supra. '' 
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extend to five rupees for every day after the first dunng which the breach 
continues 

(<3) No rule made under this fi**ction shall come into force until it has been 
confirmed by the Chief Commissioner and published for such time and 
m such manner as the Chief Commissioner may prescribe m this behalf 

Supplemental 

117 (1) When any notice under this chapter requires any act to be done Execution of 
for which no time is ^ed by this Regulation, it shall fix a reasonable tune 

for doing the same any notice 

(2) A^en the owner or occupier of any land or bmldmg fails to comply 
with the terms of any notice under this chapter requiring him to do any act 
upon that land or building, the committee may, after six hours’ notice, by 
its officers, cause the act to be done 

118 (i) Where, under this Regulation, the owner or occupier of property Recovery of 
13 required by the committee to execute any work and makes default in 
complying with the requirement, and the committee executes the work, the “ ‘ 
committee may recover the cost of the work from the person m default 

(2) If the person m default is the owner, the committee may, by way of 
additional remedy, recover the whole or any part of the cost from the occupier 
and in such case the occupier may deduct any sum paid by him under this 
sub section from the rent from time to time becoming due from him to the 
owner of the property in respect of which the payment is made, or otherwise 
recover it from the owner 

(3) Provided that an occupier shall not be required to pay, under the last 
sub section, any greater sum than the amount of rent which i3 for the time 
being due from him to the owner, or whicli, after demand for payment of the 
money payable by him to the committee and notice not to pay rent without 
_first deductmg the amount so demanded, becomes payable by him to the 
owner, unless he refuses on apphcation to him by the committee truly to 
disclose the amount of his rent and the name and address of the person to 
uhom it IS payable , but the burden of proof that the sum so demanded by 
the committee from the occupier exceeds the rent due at the time of the 
demand, or which has since accrued due, shall he on the occupier 

{4) All money recoverable by a committee under this section mav be 
recovered either by smt or on apphcation to a Magistrate having jurisdiction 
withm the mumcipahty, by distress and sale of the moveable property of the 
person from whom the money is recoverable, and if payable by the owner of 
property shall, until it is paid, be a chaige on the property 

(5) Nothing m this section shall affect any contract between an owner 
and an occupier 

119. (J) The committee may make compensation out of the mumcipal Comperm. 
fund to any person sustaimng any damage by reason of the exercise of any of 
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municipal the powers vested in the committee, its officers and servants under this Re- 
. gulation, and shall make such compensation /where the person sustaining the 
damage was not himself in default in the matter in respect of which the power 
was exercised. 

{ 2 ) liany dispute arises touching the amount of any compensation which 
the committee is required by this Regulation to pay for injury to any building 
or land, it shall be settled in such manner as the- parties may agree, -s or in 
default of agreement in the manner provided by the Land Acquisition Act, 
1870,^ sections 3, 8 to 42, 51 to 53, and 56 to 59, so far as they can be made ^ 
applicable. 

a^mst^cer 120. (7) Any person aggrieved by any order made by a committee under 
tain orders the powers vested in it by section 90, 91, 111 or 115 may appeal within thirty 
of committee, from the date thereof to the District Magistrate ; and no such order 
shall be hable to be called in question otherwise than by such appeal : 

Provided that, if in the latter case the District Magistrate is himself a 
member of the committee, the appeal shall lie to the [Chief Commissioner]. ^ 

(2) The appellate authority may, for sufficient cause, extend the period 
hereby allowed for appeal. 

(d) The order of the appellate authority confirming, setting aside or modi- 
fying, the order appealed against shall be final : 

Provided that the order appealed against shall not be modified or set aside 
until the appellant and the committee have had reasonable opportunity of 
being heard. 
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Offences affecting the Public Health, Safety oe Convenience. 

121. Whoever, without the permission of the conunittee or in disregard 
of its orders, throws or deposits, or permits his servants or members of his 
household under his control to throw or deposit, earth or materials of any 
description, or refuse, rubbish or offensive matter of any kind, upon any 
street or public place, or into any public sewer or drain or any drain communi- 
cating therewith, shall be punished with fine which may extend to twenty 
rupees. 

122. Whoever, without the permission of the committee, causes or allows 
the water of any sink, sewer or cesspool, or any other offensive matter to flow 
drain or be put upon any street or public place; or into any sewer or drain 
not set apart for the purpose, shall be punished with fine which may extend 
to twenty rupees. 

123 . Whoever, being the owner or occupier of any building or land, keeps 
or allows to be kept for more than twenty -four hours, or otherwise than in some_ 


*• See now the Land Acquisition Act, 1894 (1 of 1894), General Acts, Vol. IV. 
* Substituted for “ Commissioner ” by Keg. II of lM4, injra. ~ 
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proper receptacle, any dirt, dung, bones, ashes, night-soiI or filth, or any nox- 
ious or offensive matter m or upon such building or land, or suffers any such 
receptacle to be m a filthy or noxious state, or neglects to emplov proper 
means to cleanse and punfy the same, shall be punished with fine which may 
extend to twenty rupees 

124 Whoever, without the permission of the committee, makes or causes jiakmg or 
to be made, or alters or causes to be altered, any dram leading into any public 

sewer or dram under the control of the committee, shall be punished with fine without 
which may extend to fifty rupees authority 

125 Whoever makes, without the permission of the committee, or keeps Penalty for 
for a longer time than one week after notice to remove issued under section 

^04 anv dram, latrine, urinal, cesspool ot^ other receptacle for filth or refuse trmea oto , 

within fiitj feet oi any spring, wdl, tatdi, reservoir or other source 

which water is or may be derived for public use, shall be punished with fine water supply 

which may extend to twenty rupees, and, when a notice has issued, with a 

further fine which may extend to five rupees for each day during which the 

offence is continued after the lapse of the period allowed for removal 


126 Whoever keeps any swine m disregard of any orders which the com- Keeping 
mittee may give to prevent them from becoming a nuisance, or keeps an / 

other animals so as to be injurious to health or to become a nuisance, shall be junous to 
pumshed with fine which may extend to twenty rupees, and with a further 
fine which may extend to five rupees for e\ ery day after the first during which 
the offence is continued 

127 Whoever feeds or allows to be fed any animal which is kept for reedmg 
dairy purposes or may be used for food on deleterious substances, filth 

refuse of any kind, shall be punished with fine which may extend to fifty rupees substances 

128 Whoever dnves any vehicle after dark m any public street or DriTm» 

thoroughfare i* * * * * ♦ * unless the vehicle is properly sup- vehicles with- 

phed with hghts or there is sufficient moonlight to render lights unnecessary, 

shall be pumshed with fine which maj extend to twenty rupees 

129 Whoever discharges firearms or lets off fireworks or fire balloons, or Discharging 
engages m any game, m such a manner as to cause or be likely to cause dan firearms, cto. 
ger to persons passing by or dwelhng or working m the neighbourhood, or 

risk of injury to property, shall be punished with fine which may extend to 
twenty rupees 

130 Whoever, being an elephant driver, or camel dnver, omits on being Control of 
requested to do so, to remove his elephant or camel to a safe distance on tfio and 
approach of a horse, whether ridden or dnven, shall be punished mth fine 

which may extend to twenty rupees 

131 Whoever, contrary to any orders of the committee, takes an 

phant along a street shall be punished with fine which may extend to twenty 
rupees , 


^ Words repealed by Beg 1 of 1902, in/m, are onutted. 
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132. Whoever, being the -owner or person in charge of any dog which is 
likely .to annoy or intimidate passengers, neglects to restrain it so that it shall 
not be at large without a muzzle in any street or public place, shall be pun- 
ished with fine which may extend to twenty rupees. 

133. Whoever, without the written permission of the committee, alters, 
obstructs or encroaches upon any street or public sewer, drain or water-course 
or displaces, takes up or alters the pavement or other materials or the fences 
or posts of any street or public place, or deposits building materials or makes 
any hole or excavation on or in any street, shall be punished with fine which 
may extend to fifty rupees. 

134. Whoever quarries, blasts, cuts timber or carries on building-opera- 
tions in such a manner as to cause, or be likely to cause, danger to persons 
passing by or dwelling or working in the neighbourhood, shall Be punished 
with fine which may extend to fifty rupees.' 

135. Whoever, contrary to the orders of the committee, pickets animals 
or collects carts on any public ground, or uses any such ground as a halting- 
place for vehicles or animals of any description or as a place of encampment, or 
causes or permits animals to stray, shall be punished with fine which may 
extend to twenty rupees. 

136. Whoever carries a corpse along a route prohibited by the committee 
or in a manner likely to cause annoyance to the public shall be punished with 
fine which may extend to ten rupees. 


annoyance. 

Destroying 137. Whoever, without being authorised by the committee, defaces or 
ppg® disturbs any direction-post or lamp-post, or extinguishes any light in any street 

posts, etc. or public place, shall be punished with fine which may extend to twenty 
rupees'. 

Penalty for 138. Whoever disobeys any lawful directions given by the committee by 
to orders of public notice under the powers conferred upon it by Chapter VI, or any writ- 
committee {;en notice lawfully issued by it under the powers so conferred, or fails to com- 
ChapLrVl. plj with the conditions subject to which any permission was given by the 
committee to him under those powers shall, if the disobedience or omission is 
not an ofience punishable under any other section, be punished with fine 
which may extend to fifty rupees, and in the case of a continuing breach, with 
a further fine which may extend to five rupees for every day after the first 
during which the breach continues : 

Provided that, when the notice fixes a time within which a certain act 
is to be done and no time is specified in this Regulation, it shall rest with 
the Magistrate to determine whether the time so fixed was a reasonable 
time within the meaning of this Regulation. 

Prosecution 139. A prosecution for an ofience under section 90, section 115 or section 
when the order which has been disobeyed is appealable, shall be 
cases. suspended when the Magistrate learns that an appeal has been instituted , 
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pending the decision of the appeal , and, i£ the order is set aside on appeal, 
disobedience thereto shall not be deemed an offence against those sections. 


CHAPTER VIII 
Control 

140. The 1 * * * * District Magistrate when he is not a member of control by 

.. „ tlistnct 

the committee, may 

(а) enter on and inspect, or cause to be entered on and inspected, any 

immoveable property occupied by any committee or joint com- 
mittee, or any work in progress under the direction of a 
committee or joint committee , 

(б) by order m wnting call for and inspect any book or document in 

the possession or under the control of any committee or joint 
committee , _ 

(c) by order in writing require any committee or joint committee to 

furnish such statements, accounts, reports and copies of docu- 
ments relating to its proceedings or duties as he thinks fit to call 
for , and 

(d) record m writing for the consideration of any committee or joint 

committee any observations he thinks proper in regard to its 
proceedings or duties 

141. (I) The ^ * • * * District Magistrate may by order m writing, 
suspend the execution of anv resolution or order of a committee, or joint 

committee, or prohibit the doing of any act which is about to be done or is nutteo or 

being done, m pursuance of, or under cover of, this Regulation, if, m his 
opinion, the resolution, order or act is m excess of the powers conferred by 
law, or the execution of the resolution or order or the doing of the act, is 
likely to lead to a breach of the peace or to cause injury or anno} ance to the 
public or to any class or body of persons 

(2) ^Yhen the i * * * * Distnct Magistrate makes any order under 
this section, he shall forthwith forward a copy thereof ivith a statement of his 
reasons for making ****** to the Chief Commissioner, who 
may thereupon rescind the order, or direct that it continue in force with or 
without modificatiou permanentl} or for such period as he thinks fit 

142. (^) In cases of emergency the Distnct Magistrate may provido {ot £xtraor<li 
the execution of any work or the doing of any act which a committee is em- 
powered to execute or do, and the immediate execution or doing of which is 
m his opimon, necessary for_the service or safetj of the public, and may direct ^'crgcncy 


^ Words repealed by Reg II of 1914, tnfra, are omitted. 
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that the expense of executing the work or doing the act shall be forthwith paid 
by the committee. 

(2) If the expense is not so paid, the District Magistrate may make an 
order directing the person having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as is, from time to time, possible 
from that balance, in priority to any or all other charges against the same, 

(J) Thfr'District i\Iagistrate shall forthwith report to the ^[Chief Commis- 
sioner] every case in which he exercises the powers conferred on him by this 
section. 

143. (f ) If at any time it appears to the Chief Commissioner that a com- 
mittee has made default in performing any duty imposed on it by or under 
this Regulation or any other law, the Chief Commissioner may, by order in 
writing, fix a period for the performance of that duty, 

(2) If that duty is not performed within the period so fixed, the Chief 

Commissioner may appoint the District Magistrate to perform it, and may 
direct that the expense of performing it shall be paid, within such time as he 
may fix, to the Magistrate by the committee. , 

(3) If the expense is not so paid, the District Magistrate, with the previous 
sanction of the Chief Commissioner, may make an order directing the person 
having the custody of the balance of the municipal fund to pay the expense, 
or so much thereof as is, from time to time, possible from that balance, in 
priorit}^ to any or all other charges against the same. 

144. (f ) If a conmiittee is not competent to perform, or persistently makes 
defaidt in the performance of the duties imposed on it by or under this Regu- 
lation or any other law for the time being in force, or exceeds or abuses its pow- 
ers, the Chief Commissioner may, with the previous approval of the Governor 

8 General in Council, by an order published, with the reasons for making it, in the , 
official Gazette, declare that committee to be incompetent or in default, or to 
have exceeded or abused its powers, as the case may be, and supersede it for a 
period to be specified in the order. 

(2) When a committee is so superseded, the following consequences shall 
ensue : — 

(ft) all members of the committee shall, as from the date of the order, , 
vacate their offices as such members ; 

(b) all powers and duties of the committee may, during the period of 

supersession, be exercised and performed by such person or per- 
sons as the Chief Commissioner appoints in that behalf ; and 

(c) all property vested in the committee shall, during the period of 

supersession, vest in Her Majesty. 

(3) On the expiration of the period of supersession specified in the order 
the conmiittee shall be reconstituted, and the persons who vacated their 
offices under clause (ft) shall not be -deemed disqualified for being members. - 

^ Substituted for “Commissioner” by Reg. II of 1914, hi/ra. 
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145. (i) The Chief Commissioiier may frame forms for any proceeding of Power of 
a committee for which he considers tJiat a form should be provided, and make ^u^one^to 
rule's^ consistent with this Regulation — frame forma 

(a) as to the appointment of membem of a committee , rules^*^*^ 

(b) as to the term of office of members of a committee, and of chairmen 

who, not being members of a committee at the time of their elec- 
tion, have been elected to the office of chairman, or who have 
been appointed to that office by the Chief Commissioner , 

(c) as to the filling of casual vacancies among elected and appointed 

members of a comnruttee 

{d) as to the language m which business shall be transacted, proceed- 
ings recorded and notices issued , 

(e) as to the assessment and collection of taxes imposed under this Re- 

gulation and for preventing evasion of the same , 

(f) as to the authority on which money may be paid from the municipal 

fund , 

(j) as to the conditions on which property vested m the committee may 
be transferred by sale, mortgage, lease, exchange or otherwise , 

{h) as to the qualifications requisite m the case of persons appointed 
by the committee to offices requiring professional skill , 

(i) as to the mtezmediate office or offices, if any, through which corre 
/ spondence between committees and the Chief Commissioner or 
his officers, and representations addressed to the Chief Com- 
missioner under this Regulation shall pass , 

(;) as to the exhibition of tables of octroi, the system und“r which re- 
funds shall be made on account of that tax when the goods on 
which the tax has been paid are again exported, and the storage 
' of goods declared not to be intended for use or consumption 

within the municipahty into which they are brought , 

(A) as to the exhibition of tables shoiviug the rates of tolls chargeable 
on vehicles and animals entering the municipality , 

{1) as to the pnonty to be given to the several duties of the com- 
mittee , 

(m) as to the preparation of plans and estimates for works to bo partly 

or wholly constructed at the expense of committees, and as to 
the authonty by whom, and the conditions subject to which, 
such plans and estimates may be sanctioned , 

(n) as to the accounts to be kept bv committees, as to the conditions on 

which such accounts shall be open *o inspection by inhabitants 
pacing any tax under this Regulation, as to the manner in which 
such accounts shall be audited and published, and as to the 
poner of the auditors m respect of disallowance and surchaige , 


* As to procedure for making inlcs amlcr s tie f. 130, tnfra 
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(3)' The rate levied on any estate for the maintenance of roads, schools 
and the district-post at the time of the enactment of this Regulation shall be 
deemed to be the local rate to which the estate is subject imder this section 
{4) The Chief Commissioner may at any time direct the revision of the 
assessment of the local rate for all or any estates m anv, local area, and from 
time to time prescribe the instalments and tunes in and at which that rate 
shall be payable 

(5) The local rate may be recovered as if it were an arrear of land revenue 
due in respect of tbe estate subject thereto 


CHAPTER III 

Constitution of District Boards and Local Boards 

3. {!) By order ^ in writing, for the purposes of this Regulation, the Chief Formation of 
Commissioner may declare all the temtones under his admimstration to be 

one distnct, or may divide those temtones into districts, and may dmde any 
district into sub-distiicts 

(2) The Chief Commissioner may, from time to time, by order in wntmg, 
vary any order made under tbis section 

(3) There shall be excluded from the district or distncts formed under 
this section such portions of the said temtones as are for the time being 
included m the limits of a mibtary cantonment or of a municipahty 

4. There shall be established for tbe distnct, or for each district, as the Estabbsh 
case may be, a district board having authonty over the distnct, and when the 
distnct is divided into sub distncts, for each sub-distnct a local board, which for distnct 
shall in the sub-distnct be the agent of the distnct board and, as such agent, 

have such authonty and discharge such duties as the distnct board may, district 
by written authonty in that behalf, from tame to time, confer or impose upon 
it 

5. (7) A distnct board or local board shall consist of such number of Number and 

members, not less than six, as the Chief Commissioner may, from time to appointment 
time, fix m this behalf. * members. 

(2) The members may be appomted by the Chief Commissioner either by 
name or by official designation, or may be elected m accordance with rules 
made by tbe Chief Commissioner under this Regulation, or some may be 
appointed and some elected, as the Chief Commissioner from time to time 
directs 

Provided that — 

(a) not less than tuo-thirds of the members of every board shall be 
persons by whom tbe local rate is payable, and 


For order constituting the Ajmer Dutnet Board, we Ajmer Local Rules and Orders 
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(6) when fclie district has been divided into sub-districts, not less than 
one-halt ot the members of each local board shall be members of 
the district board. 


Term o£ oftlco 
of inombers. 


Resignation 
of members. 


Power of 
Chief Com- 
missioner as 
to removal of 
members. 


6. (i) A member appointed by virtue of an office shall, unless the Chief 
Commissioner otherwise directs, continue to be a member while he continues 
to hold that office. 

(2) The term of office of all other members shall be fixed by the Chief 
Commissioner by rules made under this Kegulatiou, and may be so fixed as 
to provide for the retirement of members by rotation, but shall not exceed 
three years. 

{3) An outgoing member shall, if otherwise qualified, be again eligible 
for election or appointment, 

7. A member may resign by notifying in writing his intention to do so 
to the Chief Commissioner, and on the acceptance by the Chief Commissioner 
of such resignation, the member shall be deemed to have vacated his office. 

8. The Chief Commissioner may remove any member — 

(а) if he refuses to act, or becomes incapable of acting, or is declared 

insolvent, or is convicted of any such offence, or subjected by a 
Criminal Court to any such order, as implies, in the opinion of 
the Chief Commissioner, a defect of character which unfits him 
to be a member ; 

(б) if he has been proscribed by the Government from being employed 

in its service ; 

(c) if he, being a member of a local board, without an excuse sufficient 
in the opinion of the Chief Commissioner, neglects for more than 
three consecutive months to be present at the meetings of that 
board, or, being a member of the district board, without such 
sufficient excuse neglects for more than six consecutive months 
to be present at the meetings of that board ; 

{d) if his continuance in office is, in the opinion of the Chief Commis- 
sioner, dangerous to the public peace or order ; or, 

(e) when he is a salaried officer of the Government, if his continuance 
in office is, in the opinion of the Chief Commissioner, unneces- 
sary or undesirable. 


PiJling'of 

casual 

vacancies. 


9. (1) When the place of an elected member becomes vacant by the 
resignation or removal of the member or by his death, a new member shall 
be chosen, in accordance with rules made by the Chief Commissioner imder 
this Regulation, to fill the place : 

Provided that the Chief Commissioner may direct in any such case that 
the vacancy shall be left unfilled. 

(2) When the place of a member appointed by name becomes vacant 
as aforesaid, the Chief Commissioner may, if he thinks fit, appoint a new 
member to fill the place. 
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(,3) A person cliosen or appointed under thw section to fill a casual vacancy 
shall hold office until the person whose place he fills would regularly have 
gone out of office, and shall then go out of office, but shall be again eligible 
for election or appointment 

10. A district board shall be a body corporate by the name of the district incorporatioi 
board of its district, shall have perpetual succession and a common seal, with 

power to acqmre and hold property, both moveable and immoveable, to 
transfer any moveable property, and, subject to rules made by the Chief Com- 
missioner under this Regulation, any immoveable property held by it, and 
to contract and to do dll other things necessary for the purposes of its 
constitution and may sue and be sued in its corporate name 

11. The board for a district or sub district shall come into existence at Time fof 

such time as the Chief Commissioner may appoint in this behalf ^ coming into 


CHARTER IV 
Duties of District Boards 

IS. The following matters shall, subject to such exceptions and conditions Matters to be 
as the Chief Commissioner may, from time to time, male and impose, 
under the control and administration of the district board within the area board, 
subject to Its authority — 

(a) the construction, repair and maintenance of public roads and other 
means of communication , 

(&) the establishment, management, maintenance and visiting of 
schools, hospitals, dispensaries, markets, rest houses, sarais and 
other public mstitutions, and the construction and repair of all 
buildings connected with these institutions , 

(c) the construction and repair of public wells, tanks and water-works, 

the supply of water from them and from other sources, and the 
preservation from pollution of water for drinking, cooking and 
bathing purposes , 

(d) the planting and preservation of trees on the side of roads and on 

other public ground , 

(e) the establishment and mamtenance of such relief-^ orks m time of 
“ famine or scarcity as may be entrusted to the charge of the 

board by the Chief Commissioner , 

(/) the establishment and management of pounds, including, uhere 
011871 the 2 Cattle trespass Act, 1871, is m force, such functions of the 

Local Government and the Magistrate of the district as may 
be transferred to the board by the Chief Commissioner , 

* For DotiHoation fixing tbe dato of commcoccmcat of Distnct and Local Boards la Ajmer, 
ste Gazette of India 1883 Ft. II, p 377 
^ * General Acts, \ oL II 
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((/) the regulation of eiicarapiug-grouncls ; 

(/i) the holding and management of agricultural shows and industrial 
exhibitions ; 

{{) the maintenance of any property which is vested in the district 
board or may be placed by the Chief Commissioner under the 
management of that board ; and 

(/) any other local works or measures likely to promote the health, 
comfort or convenience of the public. 


District 
board not to 
abolish any 
institvitiou 
without con- 
curron.c of 


13. (!)• The district board shall not abolish any school, dispensary or 
other institution without reference to the head of the department concerned. 

(2) If any dilTerence of opinion arises between the district board and the 
head of a department under sub-section (i), the decision thereon of the Chief 


departmental Commissioner shall bo final. 

'and not \o (*3) district board shall, in controlling and administering the matters 
depart from specified ill scctioii 12, obscrvc those general principles which the Government 
pnndplcs of approved in the several departments of the administration. 


administra- 

tion. 


CHAPTER V. 

Officers and Servants. 

Employment (jf) The district board may employ such officers and servants as: 

servants. nid-j be neccssary and proper for the efficient execution of its duties and 
of the duties of the local boards (if auy) in the district, and may assign to such 
officers and servants such pay as it thinks fit and as may be approved by the 
Commissioner. 

(2) If, in the opinion of the Commissioner, — 

(а) the number of persons employed by the district board under this 
section is excessive, or 

(б) an)’^ such person is unfit for his employment, the board shall, on the 
< requirement of the Commissioner, reduce the number, or dismiss 

the unfit person, as the case may be. 

15. In the case of a Government oflficial, the district board may — 

(1) If his services are wholly lent to it, subscribe for his pension or 
gratuity and leave-allowances in accordance with the rules of the 
ifCivil Service Regulations] for the time being in force ; and 

(2) If he devotes only a part of his time to the performance of duties 
in behalf of the board, contribute to his pension pr gratuity 
and leave-allowances in such proportion as may be determined 


[ensions of 
, - ■'vernment 
officials serv- 
ing the dis- 
trict board. 
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16. In the case of an officer or servant not being a Government official pensions of 
referred to in section 15, the distnct board may — 


(2) grant him leave allowances, and, if his monthly pay is less than 
ten rupees, a gratuity , and 

(2) if empowered in this behalf by the Chief Commissioner — 

(a) subscribe m his behalf for pension or gratuity under the 
rules of the ^ [Civil Service Regulations] for the time 
bemg m force, or 

(&) purchase for him from the Government or otherivise an annuity 
on his retirement 


Provided that no pension, gratmty, leave-allov ance or annmty shall 
exceed the sum to which, under the ^[Civil Service Regulations] for the 
time being m force, the officer or servant would be entitled if the service had 
been service under the Government 


CHAPTER VI 
District Fund 

17» (1) There shall be formed for the district or for each district, as the Confititutjojr, 
case may be, a fund to be called the distnct fund, and there shall be placed to custody and 

.v , , application 

the credit thereof — of the distnoi 

{a) the whole, or such portion as the Chief Commissioner may 
determine, of the balance of local funds available m whole or 
in part for expenditure m the distnct on the day on which 
the distnct board comes mto existence , 

(b) the proceeds of the local rate levied in the distnct, after deduction 

therefrom of such sum as the Chief Commissioner may assign 
for the maintenance of the distnct post , 
and subject to such exceptions and conditions as the Chief Commissioner 
may from time to time make and impose, the followmg, namely — 

(c) the sale-proceeds of grass and of the produce of trees on the sides of 

roads and on other pubbc ground under the control and adminis- 
tration of the distnct board, and of timber fallen and felled 
thereon , 

(d) the surplus accruing m the distnct under section 18 of the ^ Cattle- 

trespass Act, 1871 

(c) receipts from encamping-grounds under the Regulation of the 
distnct board , 


* Tho words “ Civil Service Rcgulatioas ” were substituted for " GoTciumcnt Civil Pension 
and Lcavo Codes ” m s. 16 by Reg IX of 1893, tnfra 

* General AcU, VoL II 



220 


Ajmere Rural Boards. 


Power of 
Comniiseion- 
er in cases of 
default of 
district 
board. 


Power of 
Conimission- 
^er to suspend, 
and of Chief 
Commission- 
er to cancel, 
proceedings 
of boards. 
Power to 
supersede 
district board 
in case of in- 
competency, 
persistent 
default or 


[ 1886 : Reg. VI. 


(/) receipts from property vested in tlie district board ; 

(</) rents and profits accruing from nazul and other property placed by 
Chief Commissioner under the management of the district board ; 
(A) other sums assigned to the district fund by the Chief Commissioner, 
and sums contributed thereto by local bodies or private persons ; 
and 

(i) all other sums received by or on behalf of the district board in the 
carrying out of this Regulation. 

(2) The district fund shall be vested in the district board, and the balance 
standing at the credit of the fund shall bo kept in the Government Treasury. 

(<3) The district fund shall be charged with the payment of the expenses 
incurred in auditing the accounts of the district board, and such portion of 
the cost of the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the Chief Commissioner to 
be equitably debitable to the district board in return for services rendered to 
the board by those Departments. 

(•i) Subject to the charges specified in sub-section (d), the district’ fimd 
shall be applicable to the payment, in whole or in part, of the charges and 
expenses incidental to the several matters specified in sections 12, 14, 15, and 
16. 


CH.VPTER VII. 


Control. 

18. {!) When the Commissioner, after due enquiry, is satisfied that a 
district board has made default in performing any duty imposed upon it by or 
under this Regulation or any other law for the time being in force, he may, 
by an order in writing, fix a period for the performance of that duty, and, if 
it is not performed within the period so fixed, he may appoint some person to 
perform it, and may direct that the expense of performing it shall be paid, 
within such time as he may fix, by the board to that person. 

(2) The Chief Commissioner may confirm, modify or rescind any order 
made under this section by the Commissioner, 

19. The Commissioner may suspend, and the Chief Commissioner may 
cancel, any proceeding of a board, if in his opinion the proceeding is in excess 
of the powers conferred by law, or is likely to lead to a breach of the peace, 
or to cause injury or annoyance to the public or to any class or body of persons. 


20. {1) If a district board is not competent to perform, or persistently 
makes default in the performance of the duties imposed on it by or under 
this Regulation or any other law for the time being in force, or exceeds or 
abuses its powers, the Chief Commissioner may, with the previous approval 
of the Governor General in Council, by an order published, with the reason 
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for making it, m tke Gazette of India, declare the board to be incompetent abuse of 
or in persistent default, or to have exceeded or abused its powers, as the case powers 
may be, and supersede it for a penod to be specified in the order 

{2) When a district board la so superseded, the following consequences 
shall ensue — 

(а) all members of the board, and all members of the local bqards (if 

any) of the district, shall from the date of the order, vacate their 
offices as such members , 

(б) all powers and duties of the district board may, during the period of 

supersession, be exercised and performed by sucb person or 
persons as the Chief Commissioner, from time to time, appoints 
in that behalf , and 

(c) all property vested in the distnct board shall, during the penod of 
supersession, vest in Her Majesty 

(3) On the expiration of the penod of supersession specified in the order, 
the district board and the local boards (if any) shall be re established, and 
the persons who vacated their offices under clause (o) shall not be deemed 
disqualified for appointment or election 


CHAPTER VIII 

Liability of Members of Boards 

21, A person shall be liable for the loss, waste or nnsappheation of any Liability of 
money or other property belonging to the distnct board if such lo^s, waste or “''fibers for 
misapplication is a direct consequence of ms neglect or misconduct while a muapplica 
member of that board or of a local board, and a suit for compensation may be 
instituted against bim in any Court of competent jurisdiction by the distnct 
board with the sanction of the Commissioner, or by the Secretary of State for 
India in Council 


CHAPTER IX 


Forms and Rules 

22. (I) The Chief Commissioner may, from tune to time, frame forms power of 
f>Jr any proceedmg for which he considers that a form should be provided, and Chief Com 
make ^ rules consistent with this Regulation — fram^om 

(a) as to the mode and time of appointment or election of members of 
boards, and the qualifications and disqualifications of such mem* 
bers, and the qualifications and disqualifications of electors, and 
generally for regulating all elections under this Regulation ; 

^ For rules of Procedure uuder e. 22 in coajunebon with s 23, tee Ajmer Local Rules and 
Orders. 
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^ (b) as to the term of office of members, and the filling of casual 

vacancies ; ' . _ 

(c) as to the conduct of proceedings of boards, including the mimmnm 
number of meetings to be held and the maximum interval between 
successive meetings, the mode of convening, and notice to be 
given of, meetings, the quorum necessary for the transac-. 
tion of business at any meeting, the representation of any mem- 
bers at meetings by proxies appointed -either from among the 
other members or otherwise, the appointment or election and 
the term of ofiice of chairmen, vice-chairmen and secretaries, 
the giving of a casting vote in case of an equality of votes at 
a meeting, the formation of committees and the delegation of 
powers to them, and the recording of minutes of proceedings 
and the transmission of copies of those minutes to the Com- 
missioner ; 

id) as to the powers of boards to enter into contracts and transfer pro- 
perty, and as to the mode in which boards shall execute 
contracts ; 

(e) as to the authority on which money may be paid from the district 
fund ; 

(/) as to the preparation of plans and estimates for works which are 
to he partly or wholly constructed at the expense of a board, 
and as to the authority by which, and the conditions subject to 
which, such plans and estimates may be sanctioned ; 
iff) as to the accoimts to be kept, and as to the manner in which those 
accoxmts shall be audited and published ; 

.(/i) as to the preparation of estimates of income and expenditure, and 
the authority by whom, and the conditions subject to which 
such estimates may be sanctioned ; 

(i) as to the returns, statements and reports to be submitted by boards ; 
if) as to the apportionment of the district fimd between the general 
purposes of the district and the purposes of particular parts of 
the district, and the appropriation of funds raised in a particular 
area to the purposes of that area ; and, 

(Jc) generally, for the guidance of boards and officers of Government 
in all matters connected with the carrying out of this Eegula- 
tion and for settling their relations to one another. 

(2) The Chief Commissioner shall, before making any rules under this 
•section, publish, in such manner as may in his opinion be sufficient for giving 
-information to persons interested, a draft of the proposed rules, together 
with a notice specifying a date at or after which the draft will be taken 
into consideration, and shall, before making the rules, receive and consider 
.any objection or suggestion which may be made by any person with res- 
pect to the draft before the date so specified. 



223 


1886: Reg. VI.] Ajmere Rural Boards 
,1887; Reg. VIII.] Irttgation 

(5) Every rule made under tlus section shall be published in such manner 
as the Chief Commissioner may, from time to time, prescribe m this behalf 
and such publication shall be conclusive evidence that the rule has been 
made as required by sub section (2) 

23. The district board and, with the previous sanction of the district Power of 
board, a local board, may, from time to time make ^ rules consistent '^>th 
this Regulation, and with any ruJ^ made under this Regulation by the 
Chief Commissioner, as to — 

(а) the time and place of its meetings , 

(б) the conduct of proceedings at meetings and the adjournment of 

meetings , 

(c) the division of duties among the members of the board, and the 

powers to he exercised by members to whom particular duties 

have been assigned , 

(d) the persons by whom receipts may be granted on behalf of the board 

for money paid under this Regulation , and 

(e) other similar matters 


REGULATION No VIII op 1887 
[ The Ajmere Irrigation Regulation, 1887 ] 

A Regulatiou to declare the law relating to Iriigation from Tanhs 
belonging to the Government m Ajmere. 

{Becciied the assent of the Goxernor General on the 8th August, 1887, and 
‘published in the Gazette of hdta, 1887, Pari I, p •M)3 ) 

Whereas it is expedient to declare the law relating to irrigation from preamble 
tanks to the exclusive use and control of the water whereof the Government 
II of IS entitled under section 5 of the Ajmere Land and Revenue Regulation 
1877 ® It is hereby enacted as follows — 

1, (7) This Regulation may be called the Ajmere Irrigation Regulation, Title, extent 

1337 and com 

(2) It extends to the teiiitones now administered by the Chief Com* 
nussioner of Ajmere and subject to the prov^ions of the ® Statute 33- 
^ictoria, Chapter 3, section 1 , and 

(3) It shall come into force on such date * as the Chief Commissioner 
may, by notification m the official Gazette, appomt m this behalf 

* 1 or rules of Procedure under s in coojunctioo with s 22, see Ajmer Local Rules and 
Orders 

*SuiiTa 

*Tlio Go\cmmcDt of India Act, 1870, printed m Collection of Statutes relating to India 

Ed 1913, \ol I, p 423 It has been repealed and xo enacted hy iLo Goicrnmtnt of Indu Act 
1915 (5 and G Geo 5, c 01) ' 

* Tho Ut October, iSS7, set Gazette of India, I8S7, Pt. II, p. COJ. 
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ofinitions. 


Assessment 
to water- 
revenue of 
irrigation 
due to per- 
colation. 


/Power to 
make rules. 


2. Ill tliis Regulation, unless there is something repugnant in the subject 
or context — . 

(i) “ field ” means an area bearing a separate number in the village 
map or khasra : 

{2) “ stream-embankment ” means a dam across a river, stream or 
natural drainage-channel, and includes a dam known locally as 
“ rappat 

(3) “ field-embankment ” means an embankment, whether made by 

raising the boundary- of a field or otherudse, which retains, or is 
intended to retain surface drainage, and includes an embank- 
ment known locally as ‘‘ nadi 

(4) “ tank ” means a tank constructed by the Government, and includes 

such stream-embankments and fietd-embankments as are main- 
tained at the expense of the Government : 

(o) “ duct ” includes any channel which is supplied with water from a 
tank and is maintained by the Government : 

(6) “ water-course ” means a channel which is supplied with water 

from a tank or duct, but which is not maintained by the Govern- 
ment. 

(7) “ lift ” includes any appliance used for the purpose of raising water 

from a tank, duct or water-course : and 

(5) “ water-revenue ” means any sum payable to the GovernmenlT for 

the supply or use of the water of a tank. 

3. {!) The Chief Commissioner may, by order in writing, define, with 
respect to any tank specified in the order, the limits of the area in the 
vicinity thereof within which lands are to be liable to be assessed to water- 
revenue as being benefited by percolation from the tank. 

(2) The order of the Chief Commissioner under sub-section (2) shall be 
conclusive proof of the existence of percolation. 

(5) If a person makes a well, lift or other irrigation-work within the 
limits defined by the Chief Commissioner under sub-section (7), any land 
irrigated from the well, lift or work may be assessed to water-revenue as if . 
it were irrigated from the tank. 

4. (2) ^ [Subject to the control] of the Governor General in Council, the 
Chief Commissioner may ^ make rules to regulate the following matters, 
namely : — 

(a) the rates at which water-revenue is to be assessed, and the mode of 

assessment ; 

(b) the collection, suspension, remission and refund of water-revenue ; 

(c) the distribution of water of tanks, and the decision of disputes with 

respect thereto ; 

— 

* Substituted for “ With the pre\iois sanction ” both by Act IV of 1914 and bj' Reg. It 
of 1914, m/ra. 

2 Por irrigation rules under s, 4, see Ajmere Local Buies and Orders. 
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(d) the repairs of tanks, ducts and water-courses and of works 

connected therewith, and the incidence and payment of the 
cost of repainng water courses, and of repairing such tanks and 
works connected therewith as in accordance with any engage- 
ment between the Government and any persons are required to 
be kept m repair by, or at the expense of, those persons , 

(e) the reqmsition of, and the rates to be paid for, labour m cases of 

serious emergency threatening sudden and extensive public 
injury , 

(/) the person by whom, and the time, place or manner at or in which 
anything for the doing of which provision is made m any rule 
under this Regulation is to be done , 

(j) the powers, duties and proceedings of any officer or other person 
who by any such rule is empowered or required to take action 
in any matter , 

(A) the cases in which, the officers to whom, and the conditions subject 
to which orders passed under any such rules are to be appealable , 
and 

(t) the exercise of the right of the Government to the exclusive use and 
control of the water of iivers and streams flowing in natural 
channels and of natural collections of water, in so far as the 
Chief Commissioner may deem the exercise of that right to he 
necessary for the purposes of this Regulation 

(2) In making a rule under this section the Chief Commissioner may 
direct that a breach of it shall be punishable with flne which may extend 
to fifty rupees, and that a person convicted of a breach of the rule a second 
time shall, m addition to being liable to fine, be bable to be deprived of the 
supply of water for irrigation for the current harvest or for the current and 
next succeeding harvests 

5. If any water revenue, or any other sum pajable under any rule under Rccoveiy 
this Regulation, and not being a ^e, remains unpaid after the day on which 
it becomes due, it maj be recovered from the persons primarily liable to pay 
it, or from his surety, if any, as if it were an arrear of land-revenue 
- 6. (i) A Civil Court may take cogmzance of a suit to contest the title Junsdiction 
of the Government to the exclusi>e use and control of water to which section 
Rcg^ II of 5 of Ajmere Land and Revenue Regulation, 1877,^ relates, and to which 
any provision of this Regulation or of any rule thereunder has been apphed, 
but shall not in any such smt make a decree or order affecting the supply 
of water to any crop sown or growing at the time of the decree or order. 

(2) Save as provided by sub section (1), a Civil Court shall not take 
cognizance of any claim m respect of anything done m pursuance of this 
Regulation or of anj rule thereunder. 


Suj/rom 


Q 
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Sections 

27 Exercise of discretion not to be questioned in Civil Courts 

28 Power for Chief Commissioner to make rules 


REGULATION No I of 1888 

[The Ajmere Government Wards Regulation, 1888 ] 

{Receited the assent of the GoxttnoT General on the 15th May, 1888, and ■pub- 
lished %n the Gazette of India, 1888, Part 1, p 223 ) 

Whereas it is expedient to make better pro\'ision for the superintendence Preamble, 
of Government wards m Ajmcre and ilerwara It is hereby enacted as 
follows — 

1. {!) This Regulation may be called the* Ajmeie Government Wards Title, exten 
EeguIaUon, 1888 

{2) It extends to the terntones administered by the Chief Commissioner 
of Ajmere to which the provisions of the Statute 33 Victoria,^ Chapter 3, 
section 1, have been declared apphcable, and 

(3) It shall come into force on the first day of July, 1888 
llee II of 2. (i) Part V of the Ajmere Land and Revenue Regulation, 1877,^ the UepeaL 
portion of clause (6) of section 2 of that Regulation begmmng with the words 
and includes ” and endmg ivith the words “ under this Regulation ”, and 
section 1-i of Act XL of 1858 ® {for making better provision for the care of the 
persons and properly of Minors tn the Presidency of Fort William in Bengal) 
are hereby repealed 

But all orders made and proceedings taken under any of those enactments 
shall, so far as may be, be deemed to have been made and taken under this 
Regulation 

3. In this Regulation, unless there is something repugnant m the sub* D'cfinitioos. 
ject or context, — 

Eeg 11 o! (-7) expressions used in the Ajmere Land and Revenue Regulation, 

1887 1877, " have the same meanings os they have in that Regulation 

{2) “ Government ward ” means any person of Vr hose property, or of whose 
person and property, the Court of Wards may for the time being have the 
superintendence under this Regulation and 

(3) “ landholder ” means an istimrardar, bhumia, jagirdar, muafidar, 
raalguzar or assignee of revenue, aud.mcludes any person havmg an interest 


* Tho Government of India Act, 1870, pnntod la CoUoctioa of Statutes relating to India, 
Ed 1913, \oI I, p 423 It has been repealed and reenacted by tho GoTcmmcnt of India 
Act 191o (5 and 6 Geo 5, c 01) 

’ Act XL of ISoS has been repealed by tho Guardian and Wards Vet, 1S90 (Vlll of 1890], 
General Acts, IV 

« 2 
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in an estate subject to the payment of the local rate under the AjmercRcg. 
Rural Boards Regulation, 188G.^ 1880. 

4. The Commissioner shall be the Court of Wards, 


5. Every landholder shall be under the jurisdiction of the Court of 
Wards. 


6. The Court of Wards may, with the previous sanction of the Chief 
Commissioner, assume the superintendence of the property of any landholder 
who is disqualified to manage his own property. 


7. {!) The following persons shall, for the purposes of the last foregoing 
section, be deemed to be disqualified to manage their own property, namely : — 

(a) minors who have not guardians appointed for their property by 

will ; 

(b) persons adjudged by a competent Civil Court to bo of unsound mind 

and incapable of managing their affairs ; and 

(c) persons declared by the Chief Commissioner to be incapable of 

managing their own property— 

(i) owdng to any physical defect or infirmity ; 

(ii) owing to their having been convicted of a uou-bailable offence 

and being unfitted by vice or bad character ; 

(hi) owing to their being females ; or 
(iv) on their own application. 

(2) Every declaration made by the Chief Commissioner under clause (c) of 
sub-section {1) shall be final and shall- not be questioned in any Civil 
Court. 

8. When the Court of Wards assmnes the superintendence of the property 
of a minor who has not a guardian appointed for his person by will, or of. a 
person who has been adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing his affairs, it may, with the previous sanction 
of the Chief Commissioner, assume the superintendence of his person also : 

Provided that nothing in this section shall authorise the Court of Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is living under his protection. 

9. When the Court of Wards has, with the previous sanction of the Chief 
Commissioner, assumed the superintendence of the property of any person, or 
of his person and property, its authority shall not be contested in any Civil 
Court on the ground that he was not or is not a landholder, or was not or is 
not a minor. 


^ Supra. ‘ 
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10. Subject to tlie rules made under tlus Regulation, the Court of Wards 
may appoint, suspend and remove a manager of the property of any Govern- 
ment ward under its superintendence, and may delegate to the manager all 
or any of its functions m relation to any property under this Regulation 

11. (J) Every manager appointed by the Court of Wards shall, — 

(o) unless he is the Collector or other revenue officer, give such security 

as the Court thinks fit duly to account lor what he receives in 
respect of the rents. and profits of the property under his manage- 
ment , 

(6) unless he is the Collector, be entitled to such allowance, if any, 
as the Court thinks fit for his care and pams m the execution of 
his duties , and 

(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negUgence 

(9) Every manager or other servant of the Courtf of Wards shall be 
deemed a public servant within the meamng of sections 161, 162, 163, 161 
i>V ol 1 S 6 Q and 165 of the Indian Penal Code and, m the definition of “ legal re- 
muneration ” contained m the said section 161, the word “Government” 
shall, for the purposes of this sub section, be deemed to include the Court of 
Wards 

IS. The Court of Wards may appoint guardians for tbe care of the persons 
of Government wards whose persons are for the time being under its super- 
intendence, and may control and remove guardians whom it has appointed 


Appointment 
etc . of 


managora by 
Couft of 
\Variis 


HabJitios. 
etc of man 
agers anJ 
other ser 
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13. Subject to the provisions of this Regulation and of the rules made 
under this Regulation, the Court of Wards — 


(o) maj , of itself or through the manager (if any) appointed by it under 
this Regulation, do all such things requisite for the proper cate 
and management of any property of which it assumes the supenn- 
tendence under this Regulation as the owner of the property, if 
not disquahfied, might do for its care and management , and 
(6) may, of itself or through the guardian (if any) appointed by it 
under this Regulation, do in respect of the person of any Gov- 
ernment ward, whose person is for the time being under its 
superintendence, all such things as may lawtully he done b} a 
guardian 

14. The Court of Wards may pass such orders as to it seem fit m respect 
of custody incU- residence of any Government ward whose person 13 for the 
time being under its superintendence and, nhea he is a minor, m respect of 
his education 
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in an estate subject to the payment of the local rate imcler the AjmereRcg. 
Rural Boards Regulation, 1880.^ 1886. 

4. The Commissioner shall be the Court of Wards. 


5. Every landholder shall be under the jurisdiction of the Court of 
Wards. 

6. The Court of Wards may, with the previous sanction of the Chief 
Commissioner, assume the superintendence of the property of any landholder 
who is disqualified to manage his own property. 


7. (i) The following persons shall, for the purposes of the last foregoing 
section, be deemed to be disqualified to manage their own property, namely : — 

(a) minors who have not guardians appointed for their property by 
will ; 

(&) persons adjudged by a competent Civil Coiu't to be of unsound mind 
and incapable of managing their affairs ; and 
(c) persons declared by the Chief Commissioner to be incapable of 
managing their own property— 

(i) owing to any physical defect or infirmity ; 

(ii) owing to their having been convicted of a nou-bailable offence 

and being unfitted by vice or bad character ; 

(iii) owing to their being females ; or 

(iv) on their own application. 

(2) Every declaration made by the Chief Commissioner under clause (c) of 
sub-section (1) shall be final and shall- not be questioned in any Civil 
Court. 

8. When the Court of Wards assumes the superintendence of the property 
of a minor who has not a guardian appointed for his person by will, or of. a 
person who has been adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing his affairs, it may, mth the previous sanction 
of the Chief Commissioner, assume the superintendence of his person also : ' 

Provided that nothing in this section shall authorise the Court of Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is living under his protection. 

9. When the Court of Wards has, ■noth the previous sanction of the Chief 
Commissioner, assumed the superintendence of the property of any person, or 
of his person and property, its authority shall not be contested in any Civil 
Court on the ground that he was not or is not a landholder, or was not or is 
not a minor. 


^ Supra. 
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10. Subject to tbe rules made under this Regulation, the Court of aids Appointme 
may appoint, suspend and remove a manager of the property of any Govern- Managers 1 
ment ward under its superintendence, and may delegate to the manager all Court of 
or any of its functions m relation to any property under this Regulation 

11. (J) Every manager appointed by the Court of Wards shall — 


(а) unless he is the Collector or other revenue officer, give such secuntj Liabilities, 

as the Court thinks fit duly to account for what he receives m 
respect of the rents and profits of the property under his manage other ser 

, vants of 

Court of 

(б) unless he is the Collector, be entitled to such allowance, if any. Wards 

as the Court thinks fit for his care and pams in the execution of 
his duties , and 

(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross neghgence 


(2) Every manager or other servant of the Cour/ of Wards shall be 
deemed a public servant withm the meamng of sections 161, 162, 163, 164 
XLV of I860 and 165 of the Indian Penal Code *, and, in the definition of “ legal re- 
muneration ’ contained m the said section 161, the word “ Government ” 
shall, for the purposes of this sub section, be deemed to include the Court of 
Wards 


13. The Court of Wards may appoint guardians for the care of the persons Power for 
of Government wards whose persons are for the time being under its super 
intendence, and may control and remove guardians whom it has appointed appoint 

guard 
lans of cer 
tain GoTen 
ment wards 

13. Subject to the provisions of this Regulation and of the rules made General^^ 
under this Regulation, the Court of AVards — Co^”of 

(a) ma} , of itself or through the manager (if any) appointed by it under 
this Regulation, do all such things requisite for the proper care 
and management of any property of which it assumes the superin- 
tendence under this Regulation as the owner of the property, if 
not disquahfied, might do for its care and management , and 
(&) may, of itself or through the guardian {if any) appointed bv it 
under this Regulation do m respect of the person of any Gov- 
ernment ward, whose person is for the time being imder its 
supenntendence, all such things as may lawfully be done by a 
guardian 


14. The Court of AYards may pass such orders as to it seem fit m respect Custody, 
of custody and-residence of any Government ward whose person is for the ^s'ldcncToT 
time being under its supermtendence and, when he is a minor, in respect of certain Gov 
his education emment 

watda 
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15. The Court of Wards may, from time to time, determine what sums 
shall be allowed in respect of the expenses of any Government ward and of 
his family and dependants. 

16. The Court of Wards or the manager (if any) appointed by it rmder 
this Kegulation shall manage the property of every Government ward imder 
its superintendence or -under his management diligently and faithfully for 
the benefit of the Government ward, and shall in every respect act to the 
best of its or his judgment for the Government ward’s interest as if the 
property were its or liis own. 

17. (i) Subject to the control of the Chief Commissioner under this Regu- 
lation and to the restrictions specified in this section, the Court of Ward 
may do all such acts as it may judge to be best for the benefit of the property 
of any Government ward imder its superintendence and for the 'advantage 
of the ward. 

{2) The restrictions referred to in sub-section (7) are the following, 
namely : — _ ' ^ ' 

(ft) without the previous sanction of the Chief Commissioner, the 
Court of Wards shall not let the property of the ward or any part 
thereof for a longer term than five years, or sell, mortgage, 
charge or exchange the property or any part thereof ; and 

(6) without the previous sanction of the Chief Commissioner ^ * * * * 
the Court of Wards shall not borrow any money whatever 
Avhere the debts due from the ward, or the suras secured by 
incumbrances on his property, or such debts and sums com- 
bined exceed ten thousand rupees, or borrow any sum exceed- 
ing five thousand rupees in any other case. 

18. In every suit brought by or against a Government ward the manager 
of the ward’s property or, if there is no manager, the Court of Wards shall be 
named as next friend or guardian for the suit, as the case may be. 


19. If, in any suit brought by or against a Government ward, any Civil 
Coiu’t decrees any costs against the ward’s next friend or guardian for the 
suit, the Court of Wards shall pay the costs so far as the ward’s property for 
the time being in its hands may be sufficient for the payment thereof. 

20. Every process ivhich may be issued out of any Civil Court against 
any Government ward shall be sensed on the ward’s next friend or guardian 
for the suit. 


^ The words “ and of the Governor General in Council ” were repealed by Reg. II of 1914, infra. 
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21. No suit shall be brought on behalf of any Government ward unless it Authority of 
IS authorized by some order of the Court of Wards W^s're 

Provided as follows — * quircdm 

, , , case of suits 

(a) a manager may authonze a plaint to be filed in order to prevent a brought on 
suit from being barred by the law of limitation, but the suit shall 
not afterwards be proceeded with except under the sanction of the wards. 
Court of Wards , 


(6) a suit for arrears of rent may be brought on behalf of a Government 
ward if authonzed hy^n order of the manager of the property on 
uhich the rent is due 


22. (2) A Government ward shall be mcompetent to transfer or create Disabilities 
an) charge on, or interest m, his property or any part thereof, or to enter into 

any contract which maj involve him in pecuniary habihty 

(2) Nothing in this section shall be deemed to affect the capacity of a 
Government ward to enter into a contract of marriage 

Provided that he shall not incur, m connection therewith, any pecumary 
liability except such as, having regard to the personal law to which he is sub- 
ject and to his rank and circumstances, the Court of Wards may, in writing, 
declare to be reasonable 

23. Whenever, on the death of any Government uard, the succession to procedure 
his property or any part thereof is disputed, the Court of Wards may either 

make over the property or part thereof to any person claiming the same, or”ni^cnt 
retain the superintendence thereof until one of the claimants has established ward’s pro* 
hiB claim in a competent Civil Court Swput^d. 

24. (2) The Court of Wards may, with the previous sanction of the Chief uubdrawal 

Commissioner, at any time withdraw its supenntendence from the person or 
property, or both, of a Government ward, and shall withdraw its supeim- court of 
tendence as soon as — 'Wards 

(a) in the case of a person disquabfied under clause {a) of sub section 
(2) of section 7, he attains his majority , 

(&) in the case of a person disqualified under clause (6) of that sub- 
section, he ceases to he of unsound mind and incapable of man- 
aging his affairs , and 

(c) in the case of a person disqualified under sub clause (i) of clause (c) 
of that sub section, his ph) steal defect or infirmity is removed 
or ceases 


(2) When any question arises whether the superintendence of the Court 
of Wards should be withdrawn from anj person or property, or both, under 
clause (o) or from any property under clause (c), of this section, the decision 
of the Chief Commissioner thereon shall be final and shall not be questioned 
in any Civil Court 

25. An appeal shall he from everj order of the Court of Wards under Appcalj. 
this Regulation to the Chief Commissioner 
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26. All orders or proceedings of the Court of Wards under this Eegulation- 
shall he subject to the supervision and control of the Chief Commissioner ; 
and the Chief Commissioner may, if he thinks fit, revise, modify or 
reverse any such order or proceeding whether an appeal is presented against 
the order or proceeding or not. 

27. The exercise of any discretion conferred on the Court of Wards or 
the Chief Commissioner by this Regulation shall not be called in question in 
any Civil Court. 

28. (i) The Chief Commissioner may make ^ rules consistent with this 
Regulation to — 

(а) prescribe the matters to which regard is to be had in appointing or 

removing guardians and managers and in fixing their remunera- 
tion ; 

(б) regulate the amount of security to be given by managers ; 

(c) limit the functions which the Court of Wards may delegate to any 
manager ; 

{d) prescribe the mode in which functions delegated to managers are 
to be notified for the information of persons concerned ; 

(e) prescribe the cases in which proposals or arrangements connect- 
ed vdth the administration of the properties of Government 
_ wards are to be reported for the sanction of the Chief 
Commissioner ; 

(/) prescribe the accounts and other returns which are to be rendered by 
managers to the Court of Wards and by the Court of Wards 
to the Chief Commissioner, and the time and form at and in 
which those accounts and returns are to be rendered ; 

{g) regulate the custody of securities and title-deeds belonging to the 
estate or relating to the property of a Government ward ; 

Qi) regulate the procedure in inquiries by the Court of Wards and in 
appeals from orders of the Court of Wards under this Regulation ; 

{i) confer upon the Court of Wards for the purposes of this^Regulation 
any of the powers which may be exercised by a Civil Court in the 
trial of suits ; and, 

(/) generally, prescribe the manner in which the powers and duties of 
the Court of Wards under this Regulation-are to be exercised 
and performed. 

{2) A rule under 2 * * * sub-section (i) shall not take effect until it has 

been published in the official Gazette * * * * * * ^ 

4sSc si; si; si; si: si; ^ sH ^ 


Eor rules under s. 28, see Ajmer Local Rules and Orders, and Gazette of India, 1898, Pt. 
II, p. 238. 

- The words “ clause (c) of ” were repealed by Reg. II of 1914, infra. 

® The words “ with the previous sanction of the Governor General in Council ” were 
omitted by ibid, 

* Sub-section (3) was omitted by ibid. 
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^ REGULATION No IX op 1890 


A Regulation to amend the Ajmere Courts Regulation, 1877 


{Beceiied the assent of the Goienior General on the 13th October, 1890, and 
published tn the Gazette of India, 1890, Part I, p 743 ) 


Whereas it is expedient to amend tlie Ajmere Courts Regulation, 1877 , Preamble 
It 13 hereby enacted aa follows — 

1. To section 26 of the Ajmere Courts Regulation, 1877, the following Addition to 
shall be added, namely section 26 , 

RegiUation I 

[Vide, supra, p 122} ofi877 


REGULATION No I op 1892 

[The Ajmere and Mebwara Private Forests Preservation Regulation, 

1892 ] 

A Regulation for affording the aid of Government in the preserv- 
ation of Woodlands and Grazing grounds, not being State 
Forests, m Ajmere and Merwara 

{Receited the assent of the Goiernor General on the 8th March, 2892, and 
published tn the Gazette of India, 1802, Part I, p 142 ) 

■\\ HEREAS it IS desirable in certain cases to provide for the preservation preamble 
of woodland and waste and grazing land, belonging or assigned to, or allotted 
for the use of, village and other proprietors in Ajmere and Merwara, It is 
hereby enacted as follows — 

1. {2} This Beguiation may be called the Ajmere and Merwara Private Tuh, extent 
Forests Preservation Regulation, 1892 ^encement 

(2) It apphes to Ajmere and Merwara, and shall come into force on the 
first day of April, 1892 


CHAPTER I 
Definitions 

2. In this Regulation and in the rules made thereunder, unless there is Dcfimiions 
something repugnant m the subject or content,— 

“tree” includes palms, bamboos, stumps and brushwood 
“ estate commom ” means all waste, village forest, grazmg ground or 
other similar laud being the property of any Milage o^Mier or estate-holder. 
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or included as part ol any village or estate at the lust land-revenue settlement, 
or assigned or permanently allotted to any village or estate by whatever name 
it may be locally known or described. Every estate-common so owned, 
assigned or included or allotted is said to “ belong ” to such estate or village ; 
and every person entitled to the beneficial use or enjoyment of such land in 
any village or estate is called a “ commoner 

a “ majority of commoners ” means in the case of proprietors who pay 
land-revenue, or who would pay land-revenue but for an assignment of the 
same, such number as together pay (or would pay) three-fifths of the total 
assessment on the estate or village ; and, in the case of tenants under an 
immediate proprietor other than the Government, it means such number as 
together hold more than half the total area of cultivated land. 


CHi\PTER II. 

Protection of Estate-co.mmons. 

3. The Local Government, on the application, through the Collector, of 
the sole proprietor or a majority of the commoners of any estate-common, 
may, by notification in the local official Gazette,^ fipply thereto or to any 
portion thereof all or any of the provisions of the Ajmere Eorest Regulation, Reg. VI 
1874,“ for the protection of State forests ; and may at any time cancel 

any such notification. 

4. The sole proprietor or a majority of the commoners of an estate-com- 
mon or portion of an estate-common under such protection as aforesaid may 
nominate or elect, subject to the approval of the Collector, any person to be 
the Forest- officer in charge thereof, and such officer may be invested by the 
Local Government with all or any of the powers of a Forest-officer under the 
Ajmere Forest Regulation, 1874,^ subject to such control as it may think 
fit. 

5. The Local Government may, on the application, through the Collector, 
of the sole proprietor or a majority of the commoners of any estate-common 
not under such protection as aforesaid, by notification in the local official 
Gazette, make rules for the preservation of all or any of the trees growing on 
such estate-common or any part thereof, and may in like manner direct that 
the breach of any such rules shall be punishable with fine, which may extend 
to fifty rupees. 


’•For notification applying the Ajmere Forest Regulation, 1874 (Regulation VI of 1,874), 
to certain private forests for a period of 10 years, see Gazette of India, 1894, Pt. II, p. 668. 

2 Supra. 
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[The Ajmere AiiENDii^G Regulation, 1893 ] 

A Regulation ^ to 

amend certain * ^ Enactments apply to Ajmere and 
ilerwara 

{Rcceixed the assent of the Gotcmor General on the 16th August, 1S93, and 
pufeZisAed in the Gazette of India, 1893, Part I, p 481 ) 

«**««** *1 

"Whereas it 13*^ expedient that certain formal amendments should be 
made in the enactments specified in the second schedule to this Regulation , 

It IS hereby enacted as follows — 

1 , {!) This Regulation may be called the Ajmere * *2 Amending Re- Title, extent 

JS93 

(2) It extends to the territories adnunistered by the Chief Commissioner 
u£ Ajmere and subject to the provisions of the Statute 33 Victona,® Chapter 3, 
section 1 , and 

(3) It shall come into force at once 

2 . ( 1 ) * * * * * * 

(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof amended 
3. ] Rep Act I of 1903 


THE FIRST SCHEDULE 
{Repeals ) 

[Rep Act I of 1903 ] 


* The Government of India Act, • 

Tol 1 p 423 It has been repcalc ■ , 

(5 and 0 Geo, 5, c Cl) 

* Sub s (1) of 8 2 relating to tlie repeal of cnactmcata vas repealed b; tho Repealing and 
Amending Act, 1903 (I of 1903) 
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Vilhuje Sanitation. ' £1895 ; Reg. IV. 

THE SECOND SCHEDULE. 


Regulations made under the Statute 33 Victoria, Chapter 3, 


1 

2 

3 

1 

1 ^ 

Year. 

j No. 

Title. 

f 

j Amendment. 

1 

1877 ' 

j 

i 

i 

1 I 

1 

1 

• Ajmere Courts Kegiila- 
tiou, 1877. 

' j 

[ In section 12, for sections twenty-threo 
' and thirty-three read section twenty- 
tlirce. 

In .section 23, for tJie prov'iso, read Provided 
that rcfeienccs under Chapter XLVI of 
the Code of Civil Procedure or under 
section 11 of the Provincial Small Cause- 
1 Courts Act, 1887, shall ho made, not to 
the Chief Commis.sioner, but to the 
High Court of Judicature for tho North 
Western Provinces. 


II 

^ Ajmer Land and Re- 

In sections 112 and 113, for Rajputana 



venue Regulation, 1877. ' 

read Ollicial, 

ISSG 

V 

* Ajmer Municipalities ; 
Regulation, 1886. ' 

j 

i 

In section 8, clause (c), for clauses (a) and 
' (6) read clause (a). 

In sections 37 and 38, for Government 
i Civil Pension and Leave Codes and in 
section 33 for Government Civii Pension 
Code, read Civil Service Regulations. 

” ! 

VI 

* Ajmer Rural Boards 
Regulation, 1886. 

In section 15 and 10, for Government 
Civil Pension and Leave Codes read Civil 

• 


Service Regulations. 


REGULATION No. IV of 1895. 

[The Aj.mere Village Sanitation Regulation, 1895.] 

A Regulation to make better provision for sanitation in villages 

in Ajmere and Merwara. 

[Received the assent of the Governor General on the 28th August, 1895, and 
'published in the Gazette of India on the 31st idem.) 

Whereas it is expedient to make better provision for sanitation in villages 
in Ajmere and Merwara ; It is hereby enacted as follows : — 

1. [1) This Regulation may be called the Ajmere Village Sanitation Regu- 
lation, 1895. 

[2) It extends to the territories administered by the Chief Commissioner 
of Ajmere to which the provisions of the Statute 33 Victoria,^ Chapter 3, section 
1, have been declared applicable ; and 

^ Supra. ' . -r 1- 

- The Government of India Act, 1870, printed in Collection of Statutes relating to India, 
Ed. 1913, Vol. I, p. 423. It has been repealed and re-enacted by the Government of India Act, 
1915 (5 and 6 Geo. 5, c. 61). 
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(3) It shall come mto force at once 

2. In this Regulation, unless there is something repugnant m the subject Definitions 


or context, — 

(1) “ village ” means an inhabited site, but does not include a mum- 

cipabty or ciintonment , and 

(2) “ well ” means a well the water of which is habitually used for 

drinking purposes by all or some of the inhabitants of a 
village ■. 


Power to 
make rules 
regarding 
conservancy, 


3. (I) The Chief Commissioner may, * * ♦ 

make rules ^ to — 

(а) regulate the conservancy of villages , 

(б) provide for the protection and periodical examination of wells and 

the water supply m villages , 

(c) define and prohibit pubbc nuisances in villages , and 

(d) improve the sanitation of villages in other similar respects 

(2) The power to make rules under this Regulation is subject to the condi- 
tion of the rules being made after previous publication, and of their not taking ^ 
effect until they have been published m the official Gazette and in such other 
manner as the Chief Commissioner may direct 

4. (I) In making any rule under this Regulation the Chief Commissioner tro°ach^of” 
may direct that a breach thereof shall be punishable with fine which may ex rules 
tend to ten rupees and, when the breach is a continuing breach, with a further 

fine which may extend to five rupees for every day after the first during which 
the breach continues ' 

(2) All fines recovered under this^ Regulation shall be applied as the Chief 
Commissioner shall, from time to time, direct 


REGULATION No I of 1905 

[Tnc Ajmere Municipalities ( Vjiendment) Regulation, 1905 ] 

A Regulation, to amend the Ajmere Municipalities Regulation, 188G. 

(Receixed the assent oj the Goicrnor General on the 14lh April, 1905 , and pub- 
lished m the Gazette of India on the 22nd idem ) 
neg V of Whereas it i^ expedient to amend the Ajmer Mumcipalities Regulation, 

ISSO Xg3G ^ It IS hereby enacted as follows — 

1. This Regulation may be called the Ajmere Mumcipalities (Amendment) Short title. 
Regulation, 1905 

* The words * with the previous sanction of theGovomor General iit Council ” were repealed 
bj Reg 2 of 1014 infra 

* For ruloa under s 3 see Ajmero Local Rules and Orders. 

* Supra ^ 
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>35 • 
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Municipaliti es. 
Land and Revenue. 
Courts. 


[1905 : Reg. I. 
[1907: Reg. V. 
[1907: Reg. VII. 


2. In section 128 of the Ajmere Miinicipalities Regulation, 1886, ^ the words Reg. v oi 
“ at more than a walking pace ” are hereby repealed. 


REGULATION No. V of 1907. 

[The Ajmere Land and Revenue (Amendment) Regulation, 1907.] 

A Regulation further to amend the Ajmere Land and Revenue 

Regulation, 1877. 

{Received the assent oj the Governor General on the 21st August, 1907 ; and 
'published in the Gazette- of India on the 24th August, 1907.) 

Whereas it is expedient further to amend the Ajmere Land and Revenue Reg. II of 
Regulation, 1877 It is hereby enacted as follows ; — 

1. This Regulation may be called the Ajmere Land and Revenue (Amend- 
ment) Regulation, 1907. " ' 

2. Eor section 3 of the Ajmere Land and Revenue Regulation, 1877,^ the Reg. Il of 
following shall be substituted, namely': — 

[ Vide pp. 131-132, swpra. ] 


REGULATION No. VII of 1907. 

[The Ajmere Courts (Ajuendment) Regulation 1907.] 

A Regulation further to amend the Ajmere Courts Regulation, 1877. 

{Received the assent of the Governor' General on the 5th November, 1907 ; and 
published in the Gazette of India on the 9th idem.) 

Whereas it is expedient further to amend the Ajmere Courts Regulation, Reg. I of 
1877 It is hereby enacted as follows : — 

1. This Regulation may be called .the Ajmere Courts (Amendment) Regu- 
lation, 1907. 

2. After section 4 of the Ajmere Courts Regulation, 1877, the following Reg. I of 
section shall be added, namely : — 

[ Vide p. 117, swpra. ] 


1 Supra. 


I of 
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1911: Beg. II.] laluJdars Loan 

EEGULATION No I of 1910 
[The Ajmebe Coubts (AiiENDMENT) Regulation, 1910 ] 

A Regulation further to amend the Ajmere Courts Regulation, 1S77. 

{Beceiied the assent oj the Gotemor General on the 10th February, 1910 , and 
‘published tn the Gazette of India on the l2th idem ) 

WhLBEAS it IS expedient further to amend the Ajmere Courts Regulation, 

1877 ^ , It IS hereby enacted as follows — 

1. This Regulation may be called the Ajmere Courts (Amendment) Regu Short title, 
lation, 1910 

2. In sections 5, 11, 123, 14 (o), 29 and 30 of the Ajmere Courts Regulation, Amf-admeat 
1877 the words “ with the previous sanction of the Governor General m 

Council ”, and m section 11 of the same Regulation, the words “ with like RegeiatioD 
sanction ”, shall be omitted 


REGULATION No IX of 1911 

[ The Ajmere Talukdars Loan Regulation, 1911 ] 

A Regulation to provide for the grant of loans to indebted Talukdars 
m Ajmere 

(Beceued the assent of the Goiernor General on the 2pth May, 1911 , and pub- 
lished in the Gazette of India on the 27th idem ) 

Whereas it is expedient to provide for the grant of loans to indebted 
Taluhdaia m Ajmeie , It is hereby enacted as teUevva — 

1, (i) This Regulation may be called the Ajmere Talukdars Loan Eegula- Title, extent 

tion, 1911 mcn/ernt 

(2) It extends to the territories for the time being administered by the ° 

Chief Commissioner of Ajmer 

2, In this Regulation, unless there is an} thing repugnant in the subject DcfiiuUoiu 
or context, ” talukdar"” includes istimrardar, jagirdar, and bhumia 

3, Any talukdar may apply m wntmg to the Commissioner stating that Application 
he is subject to or that his immo\eablc property^is charged with, debts 
liabilities other than debts due or liabilities incurred to Government, and 
requesting that he may be granted a- loan m accordance with the provisions 

of this Regulation. 


Supra 
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fnlulcdars Loan. 


Contents of 
application. 


11911 : Reg.rr. 


Procedure on 
flpi>lication. 


4. The application sliall coutain a declaration that the applicant has 
made himself acquainted with the provisions of this Regulation and agrees to 

as the Chief Commissioner may by rules prescribe, and shall be verihed by 
the applicant in manner required by law for the verification of plaints. 

6. The Commissioner, on receipt of an application under section 3, shall 
forward the same to the Chief Commissioner. The Chief Commissioner may- 

(a) summarily reject such an application, or 

(b) direct that the Commissioner proceed to take further action under 

this Kegulation. 


Notice to 

Bubjjiifc 

claiuid. 


m 

/ 


Efiecb of 
publication 
of notice to 
submit 
olairas. 


6. (1) The Commissioner, on receipt of an order tom the Chiei Commis- 
sioner under section 5, clause (1), shall cause to be published in the Gazette 
of India, and in such other manner as the Chief Commissioner may by general 
or special order direct, a notice in English and ^ [shall also cause to be published, 
in such manner as the Chief Commissioner may direct, the same notice] in 
the vernacular, declaring that the applicant has applied for a loan under this 
Regulation, reciting the provisions of this section and sections 7, 8, 16, 17 and 
IS, and calling upon oil persons having claims against the applicant or his 
immoveable property to submit a statement of the same in writing within six 
months from the date of the publication of tlie notice aforesaid. 

(3) Every claim against the applicant or his immoveable property (other 
than a claim on the part of the Government) not submitted to the Commis- 
sioner in compliance with the provisions of sub-section (i) shall, save in the 
cases provided for by sections 6 and 13 of the Indian Limitation Act, 1908,- jx. 
he deemed for all purposes and on all occasions to have been duly discharged 
utdess in any suit or proceeding instituted by the claimant or by any 
person claiming under him in respect of any such claim, it is proved to the 
satisfaction of the Court that bo was unable to comply with the notice pub^ 
lished under sub-section (7). 

(3) Every claim admitted by the Court under the provisions of sub-sec- 
tion (2) shall, notwithstanding any law, contract, decree or award to the 
contrary, cease to carry interest after the expiry of six mouths from the 
date of the publication of the notice under sub-section (I). 

7, With effect from the date of the publication of a notice under section 
6, sub-section (2), the following consequences shall ensue, namely : — 

(a) the applicant shall he incompetent to transfer or create any charge 
on, or interest in, his property or any part thereof, or to 


Substituted for “also ” by Beg. II- of 1914, infra. 
^ General Acts, Vol. VI. 
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enter into a contract which may involve him in any pecumary 
liability , and 

(&) all suits and proceedings m any Civil Court m respect of any claim 
against the applicant shall be stayed, and no fresh smt or pro- 
ceeding shall be instituted m respect of any such claim in any 
Cnil Court 


8. Nothing m section 7 clause (o) shall — 

(tz) apply to debts due or liabilities mcurred to the Government 
(&) apply to debts or liabilities which are incurred for necessanes 
for the maintenance of the applicant or his family or for the due 
observance of funeral and other ceremonies to the extent 
approved by the Commissioner, or 
(c) affect the capacity of the applicant to enter into a contract of 
marriage 


Saving of 

certain 

debts. 


Provided that he shall not incur m connection with such contract of 
marriage any pecuniary liability except such as the Commis- 
sioner, having regarrl to the personal law to which he is subject, 
and his rank and circumstances, may m writing declare to be 
reasonable 


9. Every claimant submitting his claim m compliance with the provisions Particulars 
of section 6, shall furnish, together with his written statement of claim, full 
particulars thereof, and shall produce all documents on which he relics to 
support his claim 

10. When the period for the submission of statements of claims under sec- statement of 
tion G has expired, the Commissioner sbaJJ prepare — 

(n) a schedule of such claims, and 

{&) a statement showing the assets of the applicant, exclusive of the 
property mentioned in the proviso to section CO of the Code 
of Civil Procedure, 1908* 

11. The Commissioner may male to any claimant a proposal m wntiog Compos t«oa 
for the reduction of bis claims, and i£ such proposal, or any modiPcation 
thereof, is accepted by the claimant, and bis acceptance is recorded or attested 

by the Commissioner, such acceptance shall, in the event of a loan being 
granted under this Regulation, be conclusively binding upon tbe claimant. 


* General Acts, ^oL VL 
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2i2 TaluJidai's Loan. [1911; Reg. 11. 

12 . ^Vhell the Commissioner 1ms completed the consideration of all claims 
submitted to him, he shall submit to the Chief Commissioner the schedule 
and statement referred to in section 10, and a report setting out in detail 
the claims against the applicant which he considers should be met from an}'- 
loan sanctioned under this RcgiUation, together with a statement of any 
composition which has been agreed to by the claimants or by any of 
them. 

13. (i) The Chief Commissioner, on receipt of a report under section 12, 
shall either — 

(n) pass an order rejecting the application, or 

(h) grant a loan to the applicant on such conditions regarding 
repayment and rate of interest as he may prescribe. 

(2) If an order is passed under sub-section (i) granting a loan, such order 
•shall specify the liabilities to be discharged by means of the loan. 

14. When an order has been passed under section 13 rejecting an applica- 
tion * Hi * ^ ❖ -t-e following consequences shall ensue, 
namely ; — 

(a) all rights and remedies shall revive to any claimants who have 

accepted a proposal for the reduction of their claims under the 
provisions of section 11 as if such agreement had notbeen entered 
into ; aud 

(b) iu computing the period of limitation applicable to any suit or 

other proceeding for the recovery of claims due from the appli- 
cant, the period from the date of the publication of the notice 
under section G, sub-section {I), to the date of the order reject- 
ing the application, shall be excluded. 

15. (1) When a loan is granted under section 13, the Commissioner shall 
forthwith discharge therefrom the liabilities specified under section 13, sub- - 
section (2), and shall notify the date of such discharge in the Gazette of 
India. 

(2) All the rights and remedies of claimants in respect of claims duly sub- 
mitted under section 6, sub-section (1) which are not discharged by the Com- 
missioner under sub-section (if) shall revive as if no action had been taken 
under this Regulation ; and in computing the period of limitation applicable 
to any suit or other proceeding for the recovery of such claims the period from 
the date of publication of the notice imder section 6, sub-section (1), to the 


2 Words repealed by Reg. II of 1914 {infra} are omitted. 
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date of publication of the notification under sub section (7), shall be es- 
•cluded 


16. (2) No smt shall be brought in any Civil Court against any talukdar No smt 
•upon any promise made after he has repaid a loan ■under this Regulation, to bought oa 
pay any debt contracted during the penod between the grant and the repay- sub&equent 
ment of such loan, or upon any ratificatiori made after such loan has been 
repaid of anj promise or contract made durmg such penod, whether there 
ts or IS not any new consideration for such promise or ratification 

{2) Nothing in sub section (1) shall apply to the debts or habilities speci- 
fied in section 8 


17. (7) If any talukdar to whom a loan has been granted under this Procedure 
Begulation- 

r of 


{a] infringes any condition imposed under section 13, sub section (7) 


clause (6), or 


section 7 (a) 


(6) attempts to do any act which, under section 7, clause (a) he is 
incompetent to do, 


the Chief Commissioner may by order m writing deciare such talukdar to 
be disqualified from managing his own property and such talukdar shall be 
deemed to bo a landholder who is disqualified to manage his own property 
eg I of within the meaning of the *Ajmere Government Wards Regulation, 1888, 
and the Court of Wards shall thereupon ae<umc the superintendence of the 
property of such talukdar 

(2) The Court of Wards shall withdraw its superintendence from any 
property of which it has assumed superintendence under sub section (7) as 
soon as all loans granted to such talukdar under the provisions of this Regula- 
tion have been repaid to Government with the interest thereon * 

18. In each of the followinn cases, namely — Termination 

of disability 

(а) when a loan made under section 13 has been repaid to Govern 

ment with the interest thereon, or 

(б) when the amount so lent with interest has been recoi ered by the 

management of the property under section 17, or 
(c) when an order rejecting an application has been passed under 
13, 


the Commissioner shall notify, in the Gazette of India and in such other man- 
ner as the Chief Commissioner may, by special or general order, direct, that 
the talulvdar has ceased to be subject to the disabilities mentioned in section 
7, with effect from the date of the pubUcation of such notification 


^ Supra 
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Death of 
applicant. 


19. If an applicant, with regard to whom a notice has been published' 
under section 6, dies before a notification under section 18 has been published— 

(fl) the proceedings under this Eegulation shall be continued as uearly- 
as possible in all respects as if he were still living, 

(6) any person succeeding to the whole or any portion of his rights in 
land shall become subject in respect of those rights to the dis- 
abilities imposed by section 7, and shall continue so subject- 
as if he had been the applicant. 


Power to' go. {!) The Chief Commissioner, subject to the control of the Governor- 

make rules, Council, may make rules for the purpose of carrying into effect the- 

provisions of this Eegulation. 


(2) All rules made under this Eegulation shall be published in the Gazette- 
of India, and on such publication shall have effect as if they were enacted 
in this Eegulation. 

Protection of prosecution or other proceeding shall be entertained in any 

public scr- Court against any public servant for anything done by him in pursuance or- 
vants. execution of this Eegulation or done in good faith and in intended executions 
of this Eegulation. 


/ 


EEGULATION No. II of 1914. 

[The Ajmere Eepealing and Amending Eegulation, 1914.] 

A Regulation to amend certain enactments in force in Ajmer- 

Merwara. 

{Received the assent oj the Governor General on the 5th February, 1914 ; and' 
published in the Gazette of India on the 7th idem.) 

Whereas, in order to give effect to administrative changes, it is-- 
/ expedient that certain amendments should be made in the enactments 

specified in the Schedule to this Eegulation ; It is hereby enacted as. 
follows : — 

Short title. 1. This Regulation may be called the Ajmere Repealing and Amending. 
Regulation, 1914. 

Amendment g. (1) The enactments specified in Part I of the Schedule are hereby 
enactoents amended to the extent and in the manner mentioned in the fourth columm 
thereof. 

(2) The enactments specified in Part II of the Schedule are hereby' 
repealed to the extent specified in the fourth column thereof. 



1914: Heg. II>] Repealing and Amending. 

THE SCHEDULE 
PABT I — AmEN 1>MENTS. 
[jSee section 2 (1) ] 


Subject or sbott title 


I The Ajmeie Courts 
Regulation! IS77 


1 la aeclioa 4, after the vrords “ the Court 
of the Commisgioner ” the words “and 
the Court of the Additional District 
Judge’’ shell bo added. 


* After section 4 A, the following section 
shall be added, namely — 


[Vtdfp U7, supra] 


3 After section 33, the following scotioa 
shall be added, namely 


[Vxdt p 121, supra } 


4 In section 24. after the words “ the 
Commissioner," where those words occur 
for the second time, the words ' and 
of the Additional District Judge whei 
exercismg or discharging the powers 
or duties of that Court shall bo inserted 


6 In section 28, clause (d), after the 
words Letters Patent ’’ the words 
“or an advocate enrolled under section 
41 of the Legal Practitioners Act, 1879, 
or a pleader enrolled in the Chief Court 
of the Punjab” shall be inserted and 
for tho word “ when ” the words “ pro 
Tided that” shall bo substituted and 
for tho words “ or attomoy ”, whero 
these words occur for the second time 
tho words “ attorney or pleader ” shall 
t>o substituted 


G For scctioQ 39, tho following section 
shall bo substituted, namely — 


IVide p. 124, supra,] 


7 After scctloa 39, the following section 
shall be insert^, namely , — 

[Vidt p. 124, supra.] 
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Part I — Amendments — contd. 


[See section 2 (J).] 


1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

Amendments. 

1877 

11 

The Ajmere Land and 
Revenue Regulation, 
1877. 

In section 2, clause (6), after the word 
“ in ” the words “ the whole or ” shall be- 
inserted. 

1 



In section 114, clause (6), for the words- 
“ the Collector ” the words “ a Collector 
other than the Commissioner,” "shall be-- 
substituted. 


! 

The Ajmere LawsRegu> 
lation, 1877. 

j 

In sections 20, 22, 25, 26, 27, 28 and 34 
for the words “ Magistrate of the Dis- 
trict ” wherever they occur, the words; 
“ District Magistrate ” shall be substi-- 
tuted. 

< 


1 

In section 21, for the word “ Commissioner ” 
the words “ Chief Commissioner ” shalK 
be substituted. 



1 

' 1 

' 1 

j 1 

In section 34, for the word “ Commis- 
sioner ” the words “Chief Commis- 
sioner ” shall be substituted. 



i 

In section 40, after clause (d), the following; 
shall be inserted namely : — 




“(e) the registration of cattle. 

1886 

V 

The Ajmere Munici- 
palities Regulation, 

1886. 

In section 7, sub-section (J), for the words'- 
“ The Magistrate of the District with- 
in which any Municipality is situate 
the words “ The District Magistrate 
shall be substituted. 




In section 51, sub-section (J), for the- 
words “ unless he is a member of thfr- 
Committee, in which case the appeal' 
shall lie to the Commissioner or other" 
ofScer empowered by the Chief Com- 
missioner in this behalf ” the words' 

“ or other officer empowered by the 
Chief Commissioner in this behalf 
unless the District Magistrate is a mem- 
ber of the Committee, in which case the- 
appeal shall lie to the Chief Commis- 
sioner ” shall be substituted. 
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THE SCHEDULE-con^d. 

Part I — ^Amendments — concld. 


[See section 2 (J) ] 


1 

2 

3 

4 

Year. 

No 

Subject or short title. 

Amendments 

188Q 

V 

The Ajmeie hlunici- 
palitiea Regulation, 

1886 — ecnid 

In section 120, sub section (/), and m 
section 142, sub section (3), for the word 
“ Commusjoner ” the words “ Chief Com- 
missioner” shall be substituted 

1887 1 

i 

1 

VIII 

The A] mere Imgation 
Regulation, 18S7 

In section 4, sub section (7), for the words 
' “with the previous sanction ” tho words 
“ subject to the control ” shall be sub- 
stitute 

1911 1 

II 

The Ajmero Talukdars 
Loan Regulation, 1911 

In section 0, sub section (J), for the word 
“also” the words “shall also cause to 
be published, m such manner as the 
Chief Commissioner may direct, the 
same notice” shall be substituted 


Part II — Repeam. 


[See section 2 (2) J 


1 

1 2^ 

1 

4 

Year 

No." 

Subject or short title. 

Extent of repeal 

1877 

I 

Tho Ajmere Courts Regu- 
lation, 1877. 

Tbo second paragraph of section 28 

Section 41. 


1 

II 

ThoAjmero Land and 
Revenuo Regulation, 
1S77. ! 

In «cctioa 2, clauio (c}, sub clause (3), tho 
words — 

*' subject to the control of tho Governor 
General in CourciL” 

In sections 77 and 03 tho words - 

“ with tho previous sanction of tho Com- 
missioner.” 
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Re'pealing and Amending. 

THE SCHEDULE— cowicZ. 
Part II. — ^Repeals — cmtd. 


' 


[Bee section 2 (2).] 

i 

2 

3 

^ ■ ( 

Year. 

No. 

Subject or short title. 

Extent of repeal. 

1877 

Ill 

j 

! 

The Ajmere Laws Regu- 
lation, 1877. 

Tn section 27 the words : — ‘ 

“ with the previous sanction of the Com- 
missioner, where the amount of the 
award does not exceed one thousand 
rupees, and with the previous sanction 
of the Chief Commissioner, where it 
exceeds that sum.” 

In section 35 the words : — 

/ 

“ with the sanction of the Commissioner.” 


i 

1 

1 

/ 

In section 38 the words : — 

“ with the previous sanction of the Gover- 
nor General in Council.” 

In section 42 the words ; — 

“ sanctioned -by the Governor General in 
Council and ” 

and the words : — 

“ sanctioned and ” 

1886 

V 

The Ajmere Municipal- 
ities Regulation, 1886. 

In section 69, sub-section (7), clause (6), 
the words “ and such sum as may be 
required for the maintenance of a police 
establishment under Chapter V.” 

Sections 73, 74, 75, 76 and 77. , 
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THE SCHEDULE.— conc/(f. 

Part II. — Repeals— < wicW. 
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[£^ee section 2 (2) ] 


1 

2 

' 3 

4 

Year. 

No 

Subject Or short title 

Extent of repeal 

.1886 

V 

Tbo Ajmere Municipal 
itics BegulatioD, 1886 — 
contd 

In Bcctioa 140, and m section 141, sub* 
sections (/) and (2), the words — 

“ Commissioner or the ” 

In section 141, sub section 12). the 
words — 

“ if tbo Jlagistrate to tbo Comtnusioner, 
if the Commissioner " 

11888 

j 

I 

1 

The Ajmere GoTciniaent 
^ Wards Begulation, 1888 

In section 17, sub section {2), clause (Ui 
tho Words — 

" and of the Governor General m Ojuncif ” 

In section S3, sub section (S), tbo words 
and letter “clause (e) of and tbo 

words — 

*' with tho previous sanction of the Governor 
General in Council ’ 

Sub section (J) of section 23 

1893 

IV 

The Aj mere Village Sani 
tatiOQ Begulation, 1893 

In section 3, sub section (J), tho words — 

“ with the previous sanction of the Cover 
nor Gtneral ui Council * 

1911 

II 

1 

Tho Ajmero Talukdars 
Loan Begulation, 1911. 

In section 14, ibo words — 

“or when an apnlication is Hithdrawn 
under section 19 before orders aro passed 
under section 13” 
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REGULATION No. Ill op 1914. 


Short title, 
extent, and 
commence- 
ment. 


Definitions. 




[The Ajmere Alienation oe Land Regulation, 1914.] 

A Regulation to provide for the control of the alienation of agricul- 
tural land in Ajmer-Merwara. 

[Jleceived the assent of the Governor General on the 19tli Februarij^ 1914^ and' 
published in the Gazette of India on the 21st idem.'] 

Whereas it is expedient to provide for the control of the alienation of 
agricultural land in Ajmer-Merwara ; It is hereby enacted as follows : — 

Chapter I. 

Preliminary. 

1. (i) This Regulation may be called the Ajmer Alienation of Land Regur- 
lation, 1914, 

{2) It extends to all the territories for the time being administered by the 
Chief Commissioner of Ajmer-Merwara. 

(3) It shall come into force on such day as the Chief Commissioner, with, 
the previous sanction of the Governor General in Council, may, by notifica- 
tion in the Gazette of India, direct. 

2. In this Regulation, unless there is anything repugnant in the subject' 
or context — 

(1) The expression “ land ” means land which is not occupied as the site- 
of any building in a town or village and is occupied or let for agricultural pur- 
poses or for purposes subservient to agriculture or for pasture and includes — 

(а) the site of buildings and other structures on such land ; 

(б) a share in the profits of an estate or holding ; 

[c) any dues or any fixed percentage of the land revenue payable by 

an inferior landowner to a superior landowner ; 

[d) a right to receive rent ; 

[e) any right to water enjoyed by the owner or occupier of land as-. 

such ; and 

(/) any right of occupancy. 

(2) The expression “^permanent alienation ” includes sales, exchange.s,. 
gifts, wills, and grants of occupancy rights, 

(3) The expression “ usufructuary mortgage ” means a mortgage by which 
the mortgagor delivers possession of the mortgaged land to the mortgagee- 
and authorizes him to retain such possession until payment of the mortgage- 
money, and to receive the rents and profits of the land and to appropriate- 
them in lieu of interest or in payment of the mortgage money or partly irt 
lieu of interest and partly in payment of the mortgage money : and the ex- 
pression “ conditional sale ” includes any agreement whereby in default ol' 



g Ilof 
77 
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payment of the mortgage money or interest at a certain time the laud will 
be absolutely transferred to the mortgagee 

{4) “ Collector ” means any officer appomted by the Chief Commissioner 
to discharge the functions of a Collector under this Regulation in any part of 
A] met ilerwara 

(5) “ Rent ” means whatever is, in cash or in kind to be paid or delivered 
by a tenant for land held by him, or on account of groves, tanks, rights of 
pasturage, or of gathering produce, forest rights, fisheries, the use of water 
for ^irrigation, or the like 

{6) “ Tenant ” means a person who holds land under another person and 
is or but for a special contract would be hable to pay rent for that laud to that 
other person, but it does not include — 

(а) an inferior landowner, or 

(б) a mortgagee of the rights of a landowner, or 

(c) a person to whom a holding has been transferred or an estate or 

holding has been let m farm for the recovery of an arrear of 
land revenue or of a sum recoverable as such an arrear, or 

(d) a person who takes from the Government a lease of unoccupied 

land for the purpose of sub letting it 

(7) “ Land revenue '* means land revenue assessed under any law for the 
time being in force or assessable under the Ajmer Land and Revenue Regu- 
lation, 1877,^ and includes — 

(а) any rate imposed m respect of the increased value of land duo 

irrigation, and 

(б) any sum payable m respect of land, by way of quit rent or of com 

mutation for service to the Government or to a person to whom 
the Government has assigned the right to receive the payment. 
(^) " Revenue officer ” has the same mcamng as in the Ajmer Land and 
Revenue Regulation, 1877^. 

* (9) “ Legal practitioner ” means an advocate, vakil or attorney of any 
High Court, a pleader, mukhtar or revenue agent 

{10) “ Agricultural year ” means the year commencing on the 1st June 
or on such other date as the Chief Commissioner may by notification appoint 


CHAPTER II 


Permanent alienation of land 


3. {!) No alienation of land shall take effect as a permanent alienation 
unless and until sanction is gi\en thereto by the Collector 
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Provided tliafc sucli saiicfcion may be given after the act o£ alienation is 
otherwise completed, 

{2) The Collector shall inquire into the circumstances of the alienation 
and .shall have discretion to grant or refuse the sanction required by sub- 
section (i), 

4. When a Collector sanctions a permanent alienation of land, his order 
shall not be^ taken to decide or affect any question of title, or any question 
relating to any reversionary right or right of pre-emption. 


CHAPTER HI. 

Temporary alienations of land. 

5, {!) No land shall be mortgaged except in some one or other of the 
following forms : — 

{a) in the form of a usufructuary mortgage by which the mortgagor 
delivers possession of the land to the mortgagee and authorizes 
him to retain such possession and to receive the rents and pro- 
fits of the land in lieu of interest and towards payment of the 
principal, on condition that after the expiry of the term agreM 
on, or (if no term is agreed on, or if the term agreed on exceeds 
twenty years) after the expiry of twenty years, the land shall 
be re-delivered to the mortgagor ; or 

(6) in the form of a mortgage without possession subject to the condi- 
tion that, if the mortgagor fails to pay principal and interest 
according to his contract the mortgagee may apply to the Col- 
lector to place him in possession for such term not exceeding 
twenty years as the Collector may consider to be equitable, 
the mortgage to be treated as a usufructuary mortgage for 
the term of the mortgagee’s possession and for such sum as may 
be due to the mortgagee on account of the balance of principar 
due and of interest due not exceeding the amount claimable 
as simple interest at such rate and for such period as the Collec- 
tor thinks reasonable ; or 

(c) in the form of a -written usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landlord and himself 
remains in cultivating occupancy of the land as a tenant for 
such term as may be agreed upon, subject to the condition that 
if the mortgagor is ejected, or surrenders, or abandons cultivat- 
ing occupancy of the land the mortgage shall take effect as a 
usufructuary mortgage in form {a) for such term not exceeding 
twenty years from the date of the ejectment, surrender or 
abandonment, and for such sum of money as the Collector 
thinks reasonable • or 
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(cZ) m any form winch the Chief Commissioner may, by general or 
special order, permit to be used 

(2) The Collector, if he accepts the apphcation of a mortgagee under 
sub section (1) {&), shall have power to eject the mortgagor, and as against 
the mortgagor to place the mortgagee in possession 

6. In the case of mortgages made under section 5— fppiymg to 

(2) No interest shall accrue during the penod for which the mortgagee permitted 
13 m possession of the land or m receipt of rent 

(2) if the mortgage is m form (a) or form (6) then at the end of such 

period of possession the mortgage debt shall be extinguished , 

(3) the mortgagor may redeem hia land at any time during the currency 

of the mortgage on payment of the mortgage debt, or in the 
case of a mortgage in form (a) or form (6) of such proportion 
of the mortgage debt as the Collector determines to be equitable , 

(tf) in the case of a usufructuary mortgage the mortgagor shall not 
be deemed to bind himself personally to repay the mortgage 
money , and 

(5) if a mortgagor who has applied to the Collector under sub section 

(3) proves to the satisfaction of the Collector that he has paid 
the mortgage debt or such proportion of the mortgage debt 
as the Collector has determined to be equitable, or deposits 
with the Collector the amount of such mortgage debt or of such 
proportion thereof, the redemption of the land shall be deemed 
to have taken place, and the Collector shall have power to eject 
the mortgagee, if in possession and as against the mortgagee 
to place the mortgagor m possession 

7. (1) In a mortgage made under section 5 the followmg conditions “ay 
be added by agreement between the parties — mortgages, 

(a) a condition fixing the time of the agricultural year at which a 
mortgagor redeeming his land may resume possession thereof , 

(6) conditions limiting the right of a mortgagor or mortgagee in pos- 

session to cut, sell or mortgage trees or to do any act affecting 
the permanent value of the land , and 
(c) any condition which the Chief Commissioner, by general or special 
order, may declare to be admissible 


(2) In mortgages made under section 5, any condition not permitted by 
or under this Regulation shall be null and void 

8. (1) If any land is mortgaged in anj manner or form not permitted under *<> 
this Regulation, the Collector shall have authonty to revise and alter thej^g^madem 
terms of the mortgage so as to bnng it into accordance with such form of 
mortgage permitted by or under this Regulation as the mortgagee appears Sortpa^« by 
to him to bo cqmtably entitled to claim. Mn^uonal 
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(2) If before the commencement of tliia Eegulation any land has been 
mortgaged in any form containing a condition intended to operate by way 
of conditional sale, the Collector shall have authority, at any time during the 
currency of the mortgage, to put the mortgagee to his election whether he 
will agree to the said condition being struck out, or to accept, in lieu of the 
said mortgage, a mortgage which may at the mortgagee’s option be either in 
form (a) or in form (b) as provided by section D and which shall be made 
for such period not exceeding the period permitted by the said section, and 
for such sum of money as the Collector considers to be equitable. 

(d) If proceedings for the enforcement of the condition intended to 
operate by way of conditional sale are instituted, or are pending at the com- 
mencement of this Eegulation in any CiNol Court, or if a suit is instituted 
in any^ Civil Court, on a mortgage to which sub-section (i) or sub-section 
(2) applies, the Coiut shall, if it finds that the mortgage is enforceable or 
that the mortgagee is entitled to a decree absolute for foreclosure, refer the 
case to the Collector with a view to the exercise of the power conferred by the 
sub-section applying thereto. 

(-i) When a mortgagee put to his election under sub-section (2) agrees to 
accept in lieu of his mortgage a mortgage in form (a) or in form (b) as per- 
mitted by section o for the period and for the sum of money considered by the 
Collector to be reasonable and the mortgagor cannot be found, or fails to appear 
when duly served with notice to do so, or refuses or neglects to execute such 
mortgage, the Collector shall have authority to execute such mortgage on 
such terms as to costs as he may fix and the mortgage so executed shall have 
eSect as if it had been executed by the mortgagor. The Collector may, for 
any reason which he deems sufficient, set aside any ex-farte proceedings taken 
under this sub-section. 

9. In any mortgage of land made after the commencement of this Eegu- 
lation any condition which is intended to operate by way of conditional sale 
shall be null and void. 

10. Except with the sanction of the Chief Commissioner, given by general- 
or special order, no land may be leased or farmed for a term exceeding twenty 
years, and any lease or farm made without the Chief Commissioner’s sanction 
for a longer term than twenty years shall be deemed to be a lease or farm for 
the term permitted by this section. 

• 11, (f ) During the cmrency of a mortgage made under section 5 in form 
{a) or form (b) or of a lease or farm imder this Eegulation, the owner shall 
be at liberty to make a further temporary alienation of the same land for 
such term as together with the term of the current mortgage, lease or farm 
will make up a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if made for a longer term than 
is permitted by this section, shall, except as provided in section 10, be 
deemed to be a temporary alienation for the term permitted by this 
sootion. 
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12. If a mortgagee, lessee, or farmer holding possession under a mortgage Ejectment of 
made under section 5, or under a lease or farm made under section 10 or under mortgagee, 

’ lessee or tar 

a mortgage, lease or farm made under section 11, remains m possession after mer remain 
the expirj of the term for which he is entitled to hold under Ins mortgage, lease 
or farm, the Collector may, of his own motion or on the application of the term 
person entitled to posses'^ion, eject such mortgagee, lessee or farmer and jilace 
•the person so entitled in possession 


CHAPfER IV 


General 'Bronstons 

13. Any alienation of land which, in accordance with the proMsions, of Effect of 
section 3, requires the sanction of the Collector in order that it may take au^atma*^ 
effect as a permanent ahenation, shall, until such sanction is given or if made without 
such sanction is refused, take effect as a usufructuary mortgage m form 

permitted by section 5 for such term not exceeding tnenty years and 
on such conations as the Collector considers to be rea‘>onable 

14. Every agreement which purports to alienate the produce of land or Sanction of 
any part of or share in such produce for more than one year shall not take 

effect for more than one year from the date of the agreement unless the sane certain 
tion of the Collector is given thereto and shall until such sanction is given or chVrgf onf* 
or if such sanction is refused, take effect as if it bad been made for one year produce of 

15. (i) Except with the previous sanction of the Chief Commissioner, Execution 
no laud shall be sold in execution of any decree or order of any Civil or Revenue sale of land 
Court, whether made before or after the commencement of this Regulation 

(2) Nothing in this section shall affect the right of Go\erument to recover 
arrears of land revenue, or any dues which arc reco\ erable as arrears of land 
revenue, in any manner permitted by Jaw 

16. When a Civil Court passes a decree on a mortgage made before the Transfer to 
commencement of this Regulation, not being a mortgage \nth a condition jeaccj^on^ 
intended to operate by way of conditional sale, and such decree would, but certain mort 
for the pro\nsions of section 15, be executed by sale of land, the Court shall 
transfer the execution of the decree to the Collector, who shall offer the 

decree holder in full satisfaction of his decree a mortgage in form (a) or m 
form (b) of section 5 for such period not exceeding tn enty ) ears as the 
Collector considers reasonable 

17. Notwithstanding aujthing m the Indian Registration Act, 1003*, **®»‘**f^*‘®“* 
or in au3’ rules made under section 69 of that Act^ — 

(7) au instrument nhich coutra\enc3 ai^ proMsion of this Regulation 
shall not be admitted to registration , 


‘General \oL M 
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{2) an instrument which records or gives effect to any transaction which.- 
reo[uires the sanction of the Collector, shall not be admitted to* 
registration until a certified copy of the order giving such sanc- 
tion is produced to the officer empowered to register such 
instrument. 
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18. (J) Where, by reason of any transaction which under this Regulation, 
requires the sanction of the Collector, a person claims to have acquired a 
right the acquisition whereof he is bound to report under section 34 of the 
Punjab Land Revenue Act, 1887b as extended to Ajmer-Merwara, such XVII of i 
person shall, in making his report, state whether the sanction required has ' 
been obtained or not, and his right so acquired shall not be entered in the 
record of rights or in any annual register until he produces such evidence of ' 

the order by which such sanction is given as may be required by any rules- 
made under this Regulation. 

{2) No right claimed by reason of any transaction or condition which is '* 
declared by this Regulation to be null and void shall be entered in the record 
of rights or in any annual rigister. 

19. Subject to the provisions of this Regulation, the provisions of the 
Ajmer Land and Revenue Regulation, 1877b Parts I to IV inclusive, shalli 
in so far as they are applicable, apply to the proceedings of Revenue-officers 
under this Regulation. 

SO. No legal practitioner shall appear on behalf of any party interested 
in any proceeding before a Revenue-officer under this Regulation. 
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21. (i) A Civil Court shall not have jm’isdiction in any matter which the 
Local Government or a Revenue-officer is empowered by the Regulation to 
dispose of. 

{2) No Civil Court shall take cognizance of the manner in which the Local 
Government or any Revenue-officer exercises any power vested in it or in 
him by or under this Regulation. 

22. (i) Notwithstanding anything contained in the Code of Civil Pro- V of 190£s 
c.edure, 1908^, or in any other Act or Regulation for the time being in force,. 

every Civil Court which passes a -decree or order involving the permanent: 
alienation of any land shall send to the Collector a copy of such decree or order*. 

(2) Wdien it appears to the Collector that any Civil Court has, at any time' 
after this Regulation has come into force, passed a decree or order contrary to» 
any of the provisions of this Regulation, the Collector may apply for the re- 
vision of such decree or order to the Court, if any, to which an appeal would^ 
lie from such decree or order or in which an appeal could have been instituted 
at the time when the decree or order was passed, or in any other case to the-.-. 

Court of the Chief Commissioner. And when the Court finds that such decree 
or order is contrary to any of the provisions of this Regulation, it shall alter- 


^ Supra. 

® General Acts, Vol. VI. 
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it so as to make it consistent with this Regulation Such apphcation shall 
he made within two months of the date upon which the Collector is informed 
of such decree or order 

(3) “When any such Appellate Court passes an order rejecting such apphca- 
tion, the Collector may, within two months after the date upon which he is 
informed of such order, apply to the Court of the Chief Commissioner for 
revision thereof 

(;f) Every Civil Court which passes an order on any apphcation made under 
this section shall forthwith send a copy thereof to the Collector 

(5) No stamp shall be reqmred upon such apphcations, and the provisions 
of the Code of Civil Procedure, 1908^, as regards appeals shall apply, so far as 
may be, to the procedure of the Court, on receipt of such apphcation 

Provided that no appearance by or on behalf of the Collector shall be 
deemed necessary for the disposal of the apphcation 

83. The powers conferred by this Regulation upon the Collector may be Eiorcisa of 
exercised by a Revenue officer of higher rank or by any officer authonzed by 6oUc”o? 
the Chief Commissioner m. this behalf 

24. The Chief Commissioner, with the previous sanction of the Governor Exemption, 
General m Council, may, by notiBcation in the Gazette of India, exempt any 
person or class of persona from the operation of this Regulation or of any 
of the provisions thereof 

85. (I) The Chief Commissioner may, subject to the control of the Power to 
Governor General in Council, make rules for carrying into effect the purposes 
of this Regulation 

(0) In particular and without prejudice to the generality of the foregoing 
power, the Chief Commissioner may make rules prescribing the Revenue 
Officers to whom apphcations may be made, and the manner and form in 
which such applications shall be made and disposed of 


REGULATION No I OF 1915 
[The Excise Regulatiov, 1915 ] 

A Regulatioa to consolidate and amend the Excise Law m force lu 
Ajmer-Meiwara [Coorg and British Baluchistan]. 

(Rcceiicd the assent of the Goienior General on the Gth Janwnj, 1915 , ■piUishcd 
in the Gazette of India on the IGth January, 1915 ) 

Whereas it is expedient to consohdate and amend the law m the proi mces 
of Ajmer Merviara [Coorg and Bntish Raluchistanj, relating to the import, 


I General Acts, \ oL VL 
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export, trausport, manufacture, sale and possession of intoxicating liquor 
and of intoxicating drugs ; It is hereby enacted as follows 

CHiVPTER I. 

Preliminaey. 

1 . (i) This Eegulation may be called the Excise Regulation, 1915. 

(2) It extends to the provinces of Ajmer-Merwara [Coorg and British 
Baluchistan] : 

[Provided that the provisions of this Regulation relating to tari shall not 
apply to the province of British Baluchistan ;] and 

(3) It shall come into force on such date^ as the Chief Commissioner may, 
by notification, direct. 

'2. In this Regulation, unless there is anything repugnant in the subject 
or context, — 

(1) “ beer ” includes ale, stout, porter and all other fermented liquors 
usually made from malt : 

(2) to “ bottle ” means to transfer liquor from a . cask or other vessel to a 
bottle, jar, flask or other similar receptacle for the purpose of sale, and 
“ bottling ” includes re-bottling : 

(3) “ Excise Commissioner ” means the officer appointed by the Chief 
Commissioner under section 7, clause (a ) : 

(4) ” denatmed ” means rendered unfit for human consumption in such 
manner as the Chief Commissioner may, by notification, prescribe : 

(5) “ excisable article ” ineans any liquor or intoxicating drug as defined 
by or under this Regulation : 

(6) “ Excise-ofiSicer ” means a Collector or any officer or other person, 
appointed or invested with powers mider section 7 : 

(7) “ excise-revenue ” means revenue derived or derivable from any duty, 
fee, tax, penalty payment (other than a fine imposed by a Court of law) or 
confiscation imposed or ordered imder the provisions of this Regulation, or 
of any other law for the time being in force relating to liquor or intoxicating 
drugs : 

(8) “ export ” means to take out of the province : 

(9) “ hemp plant ” means the plant known as Cannabis saliva : 

{10) “ import ” means to bring into the province : 

[Provided that import into and export from British Baluchistan from 
and to the territories administered by the Agent to the Governor General 
in Baluchistan as such Agent shall be deemed to be transport :] 

(11) “ intoxicating drug ” means : — 

(а) the leaves and flowering tops of the hemp plant and ganja, bhang, 

charas and every similar preparation made therefrom ; 

(б) the leaves of the coca plant {Erythroxylum coca), and cocaine and 

every other preparation and derivative of the said plant ; 

^ The 15th February 1915 sea Gazette pf India, 1915, Ft. II, p. 327. 
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(c) any other intoxicating drink or substance which the Chief Commia- 

sioner may, by notification, specify m this behalf , and 

(d) every preparation or admixture of any article referred to m sub- 

clauses (a), (6) and (c) , 

878 but does not include opium or anj thing which is included m “ opium ” as 
defined in the Opium Act, 1878' 

{12) “ liquor ” means intoxicating bquor, and includes epints of wme, spirit, 
wine, tan, beer, all hquid consisting of or contaimng alcohol, and any subs- 
tance which the Chief Commissioner may, by notification, declare to be liquor 
for the purposes of this Regulation 

(13) “ manufacture ” includes every process, whether natural or artificial, 
by which any excisable article is produced or prepared, and also redistilla- 
tion and every process for the rectification, flavouring, blending or colour- 
ing of liquor 

{14) “ notification ” means notification m the local official Gazette 

(IS) “ place ” includes house, building, shop, booth, tent, vessel, raft and 
vehicle 

(10) expressions referring to “ sale ” include any transfer otherwise than 
by way of ^ift 

(17) “ spirit ” means any liquor containing alcohol obtained by distilla- 
tion whether it is denatured or not 

(IS) " fan ” means fermented or unfermented juice drawn from any kind 
of palm tree and 

(19) " transport ” means to move from one place to another witbm the 
province 

3, The Chief Commissioner may, by notification, declare what shall bo Provisioa 
deemed to be ganja, bhang or charas 

tioa of m 
toncatuig 

4, The Chief Commissioner, with the previous sanction of the Governor ^ver to 

Generaf m Cbuncif, may, by aoti&catcoa, declare for the purposes 

this Regulation'or any portion thereof, shall be deemed to be “ country deemed to bo 
liquor ” and “ foreign bquor,” respectively ljq*uo°^*and 

foreign 
liquor, res 

5, (2) The Chief Commissioner may, by notification, declare, with respect S^fimtion of 
cither to the whole province or to any specified local area, and as regards 
purchasers generally or any specified class of purchasers, and either generally sale 

or for any specified occasion, what quantity of any excisable article shall, for 
the purposes of this Regulation, bo the limit of a retail sale 

(2) The sale of any excisable article m any quantity m excess of the quan- 
tity -declared m respect thereof under sub section (2) shall bo deemed to bo 
a sale by wholesale 


s 2 


^ GcDiral Acts, \ol II 
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6. Nothing contained in this Regulation shall afiect the provisions of the VIII ol 
Sea Customs Act, 1878^ or the “Indian Tarifi Act, 1891 (except section 6 
thereof), or the ^Cantonments Act, 1910, or any rule or order made thereunder. 


CHAPTER II. 


Establish- 
ment and 
powers 
thereof. 



EST.(UJLISHMENT and Conteol. 

7 . The Chief Commissioner may, by notification, for the whole or for any 
specified part of the province, — 

(а) appoint an officer who, subject to such control (if any) as the 

Chief Commissioner may direct, shall superintend the adminis- 
tration of the Excise Department and the collection of the 
excise-revenue ; 

(б) appoint any person other than the Collector to exercise all or any 

of the powers and to perform all or any of the duties conferred 
and imposed on a Collector by or under this Regulation, either 
concurrently with or in subordination to, or in exclusion of, 
the Collector subject to such control as the Chief Commissioner 
may direct ; 

(c) appoint officers of the Excise Dejsartment of such classes and with 

such designations, powers and duties as the Chief Commissioner 
may think fit ; 

(d) order that all or any of the powers and duties assigned by or under 

this Regulation to any officer apj)ointed under clause -'(c) shall 
be exercised and performed by any Government officer or any 
other person ; - 

(e) delegate to the Excise Commissioner all or any of his iDowers under 

this Regulation ; 

(/) withdi’aw from any officer or person all or any of his powers under 
- this Regulation ; and 

{g) authorize the delegation by the Excise Commissioner or the Col- 
lector to any person or class of ijersons specified in such noti- 
fication of any powers conferred or duties imposed upon him by 
or under this Regulation, or exercised or discharged by him 
in respect of the excise-revenue under any other law for the 
time being izi forced 


^ General Acts, Vol. II. 
^Ibid, Vol. IV. 

^Ibid, Vol. VII. 
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CHAPTER III. 


Import, Export and Transport 


8. The Chief Commissioner may, by notification, — Power to pro- 

•' •' mbit import, 

(а) with the previous sanction of the Governor General in Counci), export or 

prohibit, throughout the province or m any specified area 
thereof the import or export of any excisable article , 

(б) prohibit the transport of any excisable article 

9. No exasable article shall be imported, exported or transported, Restriction 


excent— on import, 

except, export or 


(а) after payment of any duty of customs or excise to which it may be transport. 

liable, or execution of a bond for such payment , or 

(б) on compliance with such conditions as the Chief Commissioner 

may impose 


10. No excisable article exceeding such quantity as the Chief Commia Reiivuremcnt 

filoner may piescwbe by notification, either generally or for any specified ^or 
area, shall be imported, exported or transported, except under a pass issued, or oxp^ert or 
deemed to be issued, under the provisions of this Regulation , trawport. 

Provided that in the case of duty paid /oreign liquor such passes shall bo 
dispensed with, unless the Chief Commissioner shall, by notification, other* 
wise direct with respect to any local area 

11. (2) Except when otherwise directed by the Excise Commissioner, Fmsu for 

passes for the import, export or transport of excisable articles may bo granted or 
by the Collector tr^port 

(2) Such passes may be either general for definite penods and lands of 
excisable articles, or special for specified occasions and particular consign- 
ments only 

12. The E-sasQ CcsiwssjoDer may, by geaersi os special order, direct, Fosses isssciS 
subject to such conditions (if any) as he may impose, that a pass granted by ^utho^ucs 
any authority in India shall be deemed to be a pass for any purpose under ma; bo 
this Begulation 

cd under this 

Rcgalfttioa 

CHAPTER IV 


Manufacture, Possession and S ile 

13. (a) No excisable article shall be manufactured or collected ; Liccnso 

(6) no hemp or coca plant shall bo cultivated , 

(c) no tan producing tree shall bo tapped and no tan shall bo drawn ol cxcuablo 

from any tree , ortidc». 

(d) no liquor shall be bottled for sale , 

(e) no distillery or brewery shall be constructed or worked ; and 
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(/) no person shall use, keep or have in his possession any materials, 

still, utensil, implement or apparatus whatsoever for the purpose 

of manufacturing any excisable article other than tari, 

except under the authority and subject to the terms and conditions of a license 
granted in that behalf : 

Provided that the Chief Commissioner may, by notification, declare that 
the provisions of this section shall not apply, in any area specified in this 
behalf, to the tapping of tori-producing trees, or the drawing of tari under such, 
conditions as he may prescribe. 

14. The Excise Commissioner may — 

(а) establish a distillery in which spirit may be manufactured under 

a license granted under section 13 on such conditions as the 

Cliief Commissioner may impose ; 

(б) discontinue any such distillery ; 

(c) license, on such conditions as the Chief Commissioner may impose, 

the construction and working of a distillery or brewery ; 

(d) establish or license a warehouse wherein any excisable article may 

be deposited and kept without payment of duty ; and 

(e) discontinue any such warehouse, 

15. Without the sanction of the Chief Commissioner no excisable article 
shall be removed from any distillery, brewery, warehouse or other place of 
storage established or licensed imder this Eegulation imless the duty (if any) 
imposed under section 24 has been paid or a bond has been executed for the 
payment thereof. 

16. (i) The Chief Commissioner may, by notification, prescribe a limit of 
quantity for the possession of .any excisable article : 

Provided that different limits may be prescribed for different qualities of 
the same article. 

{2) No person shall have in his possession any quantity of any excisable- 
article in excess of the limit prescribed under sub-section {!), except under 
the authority and in accordance with the terms and conditions of — 

(a) a license for the manufacture, cultivation, collection, sale or supply 

of such article, or 

(b) a permit granted by the Collector in that behalf. 

(5) Sub-section {2) shall not apply to any foreign liquor — 

(а) which is in the possession of any common carrier or warehouseman 

as such, or 

(б) which is lawfully procured by and in the possession of any person 

for his bond fide private consumption and not for sale. . 

(4) Notwithstanding anything contained in the foregoing sub-sections, 
the Chief Commissioner may, by notification, prohibit the possession by any 
person or class of persons, either throughout the province or in any specified 
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area, of any excisable article either absolutely, or subject to such conditions as 
he may prescribe 

17. (1) No excisable article shall be sold except under the authority and Dcense 

subject to the terms and conditions of a bcense Granted in that behalf required for 

T> j j XU i. ® ealooleicis 

rrovided that — able articles. 

(а) a person havmg the right to the tan drawn from any tree may sell 

such tan without a license to a person licensed to manufac- 
ture or sell tan under this Regulation , 

(б) nothing m this section shall applj to the sale of any foreign 

liquor lawfully procured by any person for his private use and * 

sold by him or on his behalf or on behalf of his representatives 
m interest upon his quitting a station or after hjs decease 

(2) On such conditions as the Excise Commissioner may determine, a 
bcense for sale under the Excise law for the time being m force in other parts 
of British India may be deemed to be a bcense granted in that behalf under 
this Regulation 

18. (i) The Chief Commissioner may lease to any person, on such condi- Power 
tions and for such period as he may think fit, the right — 

(a) of manufacturmg or of suppljmg by wholesale, or of both, “anafacture, 
or 

(&) of selhng by wholesale or by retail, or 

(c) of manufacturing or of supplying by wholesale, or of both, and of 
sellmg by retail, 

any country liquor or intoxicatmg drug within any specified area 

(2) The hcensing authority may grant to a lessee under sub section (i) 
a bcense m the terms of his lease , and, when there is no condition m the lease 
which prohibits sub letting, may, on the application of the lessee, grant a 
hcence to any sub lessee approved by such authority 

19. AVhere a right of manufacturing tan has been leased under section 18, Lessee s per* 
the Chief Commissioner may declare that the wntten permission of the lessee 

to draw tan shall have the same force and effect as a license from the Collector 
for that purpose 

20. Withm the bmits of any mibtary cantonment, and withm such dis Manufacture 

tance from those limits as the Chief Commissioner m any case may pres LquoTm° 
cribe, no bcense for the retail sale of bquor sball bo granted, except with the military 
knowledge and consent of the Commanding Officer cantomnenta. 

21. Every person who manufactures or sells anj excisable article under a Duties oI 

license Granted imder this Regulation shall bo hound — bcenscca witU 

® » regard to 

(a) to supply himself with such measures, weights and instruments as mcaaurcmcat 
the ^cise Commissioner may presenbe, and to keep the same testing, 
m good condition and on the beensed premises , and 
on the requisition of any Excise officer duly empowered in that 
behalf, at any time to measure, weigh or test anj excisable 
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article in his possession in such manner as the said Excise-Officer 
may require. 

22. (■?) No person who is licensed to sell any excisable article for con- 
sumption on his premises shall, during the hours in which such premises are 
kept open for business employ or permit to be employed, either with or without 
remimeration, any child under such age as the Chief Commissioner may by 
rule prescribe in this behalf, in any part of such premises in which such ex- 
cisable article is consumed by the public. 

{2) No person who is licensed to sell any excisable article for consumption 
on his premises shall, without the previous permission in writing of the Col- 
lector, during the hours in which such premises are kept open for business, 
employ or permit to be employed, either vith or wthout remuneration, any 
woman in any part of such premises in which such excisable article is con- 
sumed by the public. 

(3) Every permission granted under sub-section (2) shall be endorsed 
on the license and may be modified or withdrawn. 


Closing of 23. (i) The District Magistrate, by notice in writing to* the licensee, may 

tho^ako^of J^equire that any shops in which any excisable article is sold shall be closed 
publio peace, at such times or for such period as he may think necessary for the preservation 
of the public peace. 

(2) If a riot or unlawful assembly is apprehended or occurs in the vicinity 
of any such shop, a Magistrate of any class, or any police-officer above the 
rank of constable who is present, may require such shop to be kept closed 
for such period as he may think necessary : 

Provided that where any riot or unlawful assembly so occurs, the licensee 
shall, in the absence of such Magistrate or officer, close his shop without any 
order and keep it closed during the continuance of such riot or unlawful as- 
sembly. 


CHAPTER V. 


iDuty on 
X excisable 
articles. 


Duties and Eees. 

24. (1) The Chief Commissioner may, by notification, impose a duty, at 
such rate or rates as he thinks fit, either generally or for any specified area, 
on any excisable article — 

(а) imported ; or 

(б) exported ; or 

i (c) transported ; or 

(d) manufactured, cultivated or collected under any license granted 

imder section 13 ; or 

(e) manufactured in any distillery established, or any distillery or 

brewery licensed under this Regulation. 
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(2) Duty may be imposed under sub-section (i) at different rates accord- 
ing to the places to which any excisable article is to be removed, or accord- 
ing to the strength and quality of such article 

(3) Notwithstanding anything contained in sub section (i), — 

(1) duty shall not be imposed thereunder on any article which has 

been imported into Bntish India and was liable, on such importa- 
tion, to duty under the Sea Customs Act, 1878^, or the Indian 
Tariff Act, 1894* , 

{it) duty imposed thereunder on denatured spirit or beer manufactured 
in British India shaD, unless the Chief Commissioner with the 
previous sanction of the Governor General m Council otherwise 
directs, be equal to the duty to which denatured spirit or 
beer, as the case may be, when imported into British India 
by sea, is liable under the Indian Tariff Act, 1894*, or any 
other law for the time being in fome relating to the "duties of 
customs on goods imported into British India 

25. Subject to such rules regulating the time, place and manner as the Ways of 
Chief Commissioner may prescnbe, such duty shall be levied rateably on the 
quantity of excisable article imported, exported, transported, collected or 
manufactured m or issued from a distillery, brewery or warehouse 

Provided that — 

(2) duty may be levied — 

(o) on spirit or beer manufactured m any distillery established or any 
distillery or brewery beensed under this Regulation — 

(i) in accordance with such scale of equivalents calculated on the 
quantity of materials used, or by the degree of attenuation 
of the wash or wort, os the case may be, as the Chief Com- 
missioner may prescnbe, or 
(ti) by a rate charged directly on the matenab used ; 

(6) on ton, by a tax on each tree from which the ton is drawn ; 

(2) where payment is made upon the issue of an excisable article for 

sale from a warehouse, it shall be at the rate of duty m force 
on the date of issue of such article from the warehouse 

26, Instead of or m addition to any duty leviable under this Chapter, Ti-zrs = 
the Chief Commissioner may accept payment of a sem in consideration 

the grant of any lease under section 18 
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_ , Licenses, Permits and Passes. 

Every license, permit or pass granted under this Regulation — 

(а) shall be granted — 

(i) on payment of such fees (if any), 

(ii) for such period, 

(in) subject to such restrictions and on such conditions, and 

(б) shall be in such form and contain such particulars, 

as the Chief Commissioner may direct either generally or in any particular 
instance. 

28. Any authority granting a license under this Regulation may require 
the licensee to give such security for the observance of the terms of his license, 
or to make such deposit in lieu of security, as such authority- may think fit. 

29. (i) No license granted under this Regulation shall be deemed to be 
invalid by reason merely of any technical defect, irregularity or omission in 
the license or in any proceedings taken prior to the grant thereof. 

(2) The decision of the Excise Commissioner as to what is a technical 
defect, irregularity or omission shall be final. 

30. (1) Subject to such restrictions as the Chief Commissioner may pre-' 
scribe, the authority granting any license, permit or pass under this Regulation 
may cancel or suspend it — 

(a) if any duty or fee payable by the holder thereof be not duly paid ; 
or 

(h) in the event of any breach by the holder thereof, or by any of his 
servants, or by any one acting on his behalf with his express 
or implied permission, of any of the terms or conditions thereof ; 
or ^ 

1 

(c) if the holder thereof, or any of his servants, or any one acting on 

his behalf with his express or implied permission, is convicted 
of any ofience under this Regulation or any other law for the 
time being in force relating to excise-revenue ; or 

(d) if the holder thereof is convicted of any coguizable and non-bailable 

offence or of any offence under the Indian Merchandise Marks jy 
Act, 1889^, or under any section which has been introduced 
into the Indian Penal Code^ by section 3 of that Act, or of XLV 
any offence punishable under clause (8) of section 167 of the 
Sea Customs Act, 1878^ ; or ' 

(e) where a license, permit or pass has been granted on the application 

of the holder of any lease granted under section 18, on the re- 
quisition in writing of such lessee ; or 


^ General Acts, Vol. IV. 
- General Acts, Vol. I. 
^ General Acts, Vol; II- 


1915: Reg. I.] 


Excise 


267 


(/) if the conditions of the license, permit or pass provide for such 
cancellation or suspension at will 

{2) Where a license, permit or pass held by any person is cancelled under 
clause (a), clause (6), clause (c) or clause (d) of sub section {1), the authority 
aforesaid may cancel any other license, permit or pass granted to such person 
under this Eegulation or under any other law for the tune being in force rela- 
E 1878 ting to excise revenue, or under the Opium Act, 1878^ 

(d) The holder shall not be entitled to any compensation for its cancella- 
tion or suspension, nor to the refund of any fee paid or deposit made in respect 
thereof 

(s^) Where a hcense, permit or pass is cancelled or suspended under clause 
(a), clause (6), clause (c) or clause (d) of sub section (1) — 

(а) the fee payable for the balance o( the period for which such license 

would have been current but for such cancellation or suspension, 
may be recovered from the ex licensee as excise rev enue , 

(б) the Collector may take the grant under management or resell it, 

but any profit realized by such management or resale which 
IS not m excess of the amount recovered for such.penod shall be 
^ paid to the ex licensee 

3 I 4 (2) Whenever the authority which granted any hcense under this 
Begulation considers that such hcense should be withdrawn for any cause Senses 
other than those specified in section 30, it shall remit a sum equal to the 
amount of the fees payable in respect thereof for fifteen days, and may 
withdraw the hcense either — 

(а) on the expiration of fifteen days’ notice m writmg of its intention 

to do BO, or 

(б) forthwith without notice 

{2] If any license be withdrawn under clause (6) of sub section (7\ the 
aforesaid authority shall, in addition to remitting such sum as aforesaid, 
pay to the licensee such further sum (if any) by way of compensation as 
the Excise Commissioner may direct 

(3) When a license is withdrawn under sub section (2), any fee paid in 
advance or deposit made by the bcensce m respect thereof shall be refunded to 
him after dcductmg the amount (if any) due to Government 

32. (2) Any bolder of a license granted under this Regulation to sell an Surrender of 
excisable article may surrender bis beense on the expiration of one month’s 
notice m wnting given by him to the Collector of his intention to surrender 
the same, and on payment of the fee payable for the hcense for the 
remainder of the penod for which it would have been current but for such 
surrender 
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Provided that if the Excise Cominissioiier is satisfied that there is suffici- 
ent reason for surrendering a license, he may remit to the holder thereof the 
sum so payable on surrender or any portion thereof. 

(5) Sub-section (1) shall not apply in the case of any license granted under 
section 18. * ^ 

^ E^lanation. The -words “ holder of a license ” as used in this section 
include a person whose tender or bid for a license has been accepted although 
he may not actually have received the license. 


CHAPTEE VIL 
Offences and Penalties. 

38, Whoever, in contravention of this Eegulation, or of any rule, notifica- 
* tion or order made, issued or given thereunder, or of any license, permit or 
pass granted under this Eegulation, — 

*{a) imports, exports, transports, manufactures, collects or possesses 
any* excisable article ; or ^ 

(6) save in the cases provided for in section 37, sells any excisable 
article ; or 

(c) cultivates any hemp or coca plant ; or 

(d) taps or draws tari from any iari-producing tree ; or 

(e) constructs or works any distillery or brewery; or 

{/) uses, keeps or has in bis possession any materials, still, utensil, 
implement or apparatus whatsoever for the purpose of manu- 
facturing any excisable article other than tari; or 
(f/) removes any excisable article from any distillery, brewery or ware- 
house license, established or continued under this Eegulation ; 
or 

(7i) bottles any liquor ; 

shall be- punishable with imprisonment for a term which may extend to six 
months, or -with fine which may extend to one thousand rupees, or with both ; 

Provided that, when any person is convicted under this section of any 
offence committed in. respect of cocaine or any of the synthetics thereof, he 
shall be punishable for every such offence with imprisonment for a term which 
may extend to one year, or with fine which may extend to two thousand 
rupees, or with both. 

34. Whoever — 

(a) renders fit for human consumption any spirit which has been dena- 

tured ; or 

(b) has in his possession any spirit in respect of which he knows or has 

reason to believe that any such offence has been conamitted, or 
that an attempt to commit such offence has been made ; 
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Bhall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees, or with both 

35. Whoever, without lawful authority, has in his possession any quantity penalty for 
of an;’ excisable article knowing the same to have been unlawfully imported, P”®'* 
transported, manufactured, cultivated or collected, or knowing the prescrib- 
ed duty not to have been paid thereon, shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both 

36» Whoever does any act in contravention of any of the provisions of pcnaltj for 
this Eegulation, or of any rule, nobhcation or order made, issued or given 
thereunder and not otherwise provided for m this Regulation, shall be punish- provided for 
able with fine which may extend to two hundred rupees 

37 (1) A licensed vendor or any person m his employ and acting on his Penalty for 

, - -/ V certain un 

behalf who — lawful acta 

(o) sells any excisable article to a person who is drunk , or of licensed 

(b) sells or gives any excisable article to any child apparently under 

such age as the Chief Commissioner may by rule presenbe m 
this behalf , or 

(c) in contravention of section 22 employs or permits to be employed 

on any part of his hcensed premises referred to in that section 
any child or woman , or 

(d) permits drunkenness, disorderly conductor gaming on the permiscs 

of such vendor , or 

(e) permits persons whom he knows or has reason to believe to have 

been convicted of any non bailable ofience, or who are reputed 
prostitutes, to resort to or assemble on tho-premiscs of such 
vendor, whether for the purposes of crime or prostitution or not , 
shall be punishable -with fine which may extend to five hundred rupees 

(2) 'Where any licensed vendor, or any person m his employ and acting on 
his behalf, is charged inth permitting drunkenness on the premises of such 
\ endor, and it is proved that any person was dnink on such premises, it shall 
he on the person charged to prove that the licensed vendor and the persoas 
employed by him took all reasonable steps for preventing drunkenness on 
such premises 

38« A holder of a license, permit or pass granted under this Regulation, 
or any person m the employ of such holder and acting on his behalf, who ^ Uccnsrca, 
intentionally — 

(а) fails to produce such license, permit or pass on the demand of any 

Excise officer or of any other officer duly empowered to make 
such demand , or 

(б) save m a case provided for by section 33, contravenes any rule 

made under section C2, or 

(c) docs any act m breach of any of the conditions of the license, permit 
or pass not otherwise provided for m this Rf“guIation , 
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.shall be punishable in case (a) with fine which may extend to two hundred 
rupees, and in case (6) or case (c) with fine which may extend to five hundred 
rupees. 

39 . (-7) A chemist, druggist, apothecary or keciDer of a dispensary who 
allow .s any excisable article w'hich has not been bond fide medicated for medi- 
cinal purposes to be consumed on his business premises by any person not 
employed in his business, shall be puni.shable with imprisonment for a term 
wdiich may extend to three months or with fine which may extend to one 
thousand rupees, or with both. 

(2) Any person not employed as aforesaid w'ho consumes any such excisable 
article on such premises shall be punishable with fine which may extend to 
two hundred rupees. 

40 . {!) Where any excisable article has been manufactured or sold or is 
possessed by any person on account of any other person, and such other person 
knows or has reason to believe that such manufacture or sale was, or that 
such possession is, on his account, the_ article shall, for the purposes of this 
Regulation, be deemed to have been manufactured' or sold by, or to be iu 
the possession of, such other person. 

(2) Nothing in sub-section (i) shall absolve any person who manufactures, 
sells or has possession of an excisable article on account of another person 
fi'om liability to any puni.shnient under this Regulation for the unlawful 
manufactiu’e, sale or possession of such article. 

41 . AMioever attempts to commit any offence punishable under this Regu- 
lation shall be liable to the pimishmeut provided for such offence. 

42 . In prosecutions under section 33, section 31 and section 35 it shall 
be presumed, until the contrary is proved, that the accused person has com- 
mitted an offence punishable under that section in respect of — ' 

{a) any excisable article, or 

(6) any still, utensil, implements or apparatus whatsoever for the 
manufacture of any excisable article other than tari, or 
(c) au)’^ materials which have undergone any process towards the 
manufactiu'e of an excisable article, or from which an excisable 
article has been manufactmed. 


Criminal 
liability of 
licensee for 
acts of 
servants. 


for the possession of which he is unable to account satisfactorily. 

43 . Where any ofience under section 33, section 34, section 35, section 
37 or section 38 is committed by any person in the employ and acting on 
behalf of the holder of a license, permit or pass granted under this Regulation, 
such holder shall also be punishable as if he had himself committed the 
same, unless he establishes that all due and reasonable precautions were 
exercised by him to prevent the commission of such offence : 

Provided that no person other than the acutal ofiender shall be punish- 
able under this section with imprisonment except in default of payment of 
fine. 
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44. If any person, after having been previously cpnvicted of an offence Enhanced 
punishable under section 33, section 34, section 35, or section 39, or under 

the corresponding provisions m any enactment repealed by this Regulation coavictw^°'** 
subsequently commits and is convicted of an offence punishable under any of 
those sections, he shall be liable to twice the punishment which might be 
imposed on a first conviction under this Regulation 

Provided that nothing m this section shall prevent any offence which might 
othenvise have been tried summarily under Chapter XXII of the Code of 
f 1898 . Criminal Procedure, 1898^, from being so tned 

45. Whenever an offence has been committed which is punishable under Liability of 
this Regulation, the following things shall be liable to confiscation, namely — 

(1) any excisable article, materials, still utensil, implement or apparatus tion. 
in respect of or by means of which such offence has been committed , 

(2) any excisable article lawfully imported, transported, manufactured, 
had m possession or sold along with, or m addition to, any excisable article 
hable to confiscation under clause (1) , and 

(d) any receptacle, package or covenng m which anything hable to con- 
fiscation under clause (7) or (2) is found and the other contents, if any, of 
such receptacle, package or covenng, and any ammal, cart, vessel, raft or 
other conveyance used m carrying the same 

Provided that if anything specified m clause (d) i^ not the property of 
the offender, it shall not be confiscated if the owner thereof had no reason to 
believe that such offence was being or was likely to be committed 

46, (7) ^Vhe^e in any case tried by him the Magistrate decides that any- Order of 
thing is hable to confiscation under section 45, he may either order confisca- coafisoatioa, 
tion or may give the owner of the thing hable to be confiscated an option to 

pay, m lieu of confiscation, such fine as the Magistrate thinks fit 

(2) When an offence under this Regulation has been committed, but the 
offender is not known or cannot be found, the case shall be mquued into and 
determined by the Collector, who may order confiscation , 

Provided that no such order shall be made until the expiration of one month 
from the date of seizing the thing intended to be confiscated, or without hear- 
ing any person who may claim any right thereto, and the evidence (if any) 
which he may produce in support of his claim 

Provided further that if the thing in question is liable to speedy and 
natural decay, or if the Collector is of opimon that the sale would be for the 
benefit of its owner, the Collector may at any time direct it to be sold , and 
the provisions of this sub section shall, as neatly as may be practicable, 
apply to the net proceeds of such sale 

47, (7) The Collector maj — Power to 

(a) accept from any_person whose hccusc, permit or pass is hable to be 

cancelled or suspended under clauses (a) and (6) of sub section 
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(7) of section 30, or who is reasonably suspected of having 
committed an ofience under section 36, section 37, or section 
38, a sum of money not exceeding two hundred rupees in lieu 
of such cancellation or suspension, or by way of composition 
for such offence, as the case may be ; and 
(6) in any case in which any property has been seized as liable to con- 
fiscation under this Regulation may, at any time before an 
order of coi^scation has been passed by a Magistrate, release 
the same on payment of the value thereof as estimated by the 
Collector. 

(2) On the payment of such sum of money or such value, or both, as the 
case may be, to the Collector, the accused person, if in custody, shall be dis- 
charged, the property seized (if any) shall be released, and no further pro- 
ceedings shall be taken against such person or property. 

48 . Any Excise-officer who vexatipusly and unnecessarily — 

(u) enters or searches or causes to be entered or searched any place 
under colour of exercising any power conferred by this Regu- 
lation, or 

(b) seizes the moveable property of any person on the pretence of seizing 
or searching for any article liable to confiscation under this 
Regulation, or 

(e) searches or arrests any person, 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 

Penalty for 49 . Any Excise-officer, who without lawful excuse shall cease or refuse 
refuskg^^do perform, or shall withdraw himself from, the duties of his office, unless 
duty, expressly allowed to do so in writing by the Collector, or unless he shall have 

given to his superior officer two months’ notice in writing _of his intention 
"to do so, or who shall be guilty of cowardice, shall, on conviction before a 
. Magistrate, be punished with imprisonment which may extend to three 

months, or with, fine which may extend to five hundred rupees, or with both. 
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CHAPTER VIII. 

Detection, Investigation and Teial oe Oeeences. 

Landholders 50 . Whenever any excisable article is manufactured or collected, or 
ffiforma° hemp or coca plant is cultivated, on any land in contravention of this 
tion. Regulation — 

(a) all owners and occupiers of such land and their agents ; and 

(b) all village-headmen, village-accountants, village-watchmen, village 

police-officers, and all officers employed in the collection of 
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revenue or rent of land on the part of Government or the Court 
of Wards in the villages in which such laud is situate , 
shall, m the absence of reasonable excuse, be bound to give notice of the fact 
to a Jlagistrate or to an officer of the Excise, Pobce or Land Revenue Depart- 
ment as soon as the fact comes to their knowledge 

51 . The Excise Commissioner, or a Collector or any Excise officer not 
below such rank as the Chief Commissioner may by notification prescribe, or ^p^t^plates 
any Police officer duly empmvered m that behalf, may — ofmaaufao 

•' J r 

(а) enter and inspect, at any time by day or by mght, any place in 

which any licensed manufacturer manufactures or stores any 
excisable article , and 

(б) enter and inspect, at any time within the hours during which sale 

IS permitted and at any other time during which the same may 
be open, any place m which any excisable article is kept for sale 
by any person holding a license under this Regulation , and 
(c) examine accounts and registers and examine, test measure or 
weigh any materials, stills, utensils, implements apparatus or 
excisable article found in such place 

52. (2) Any officer of the Excise, Pohce, or Land Revenue Department, 
subject to sach restrictions as the Chief Commissioner may prescribe, and wan-wi/ to'* 
any other person duly empowered, may— scuo article 

* ^ VC V ^ 

(a) anest without warrant any person found committing an oSence Sscaticn aad 
pumshable under section 33, section 3i or section 35 , and 
(h) seize and detain any excisable or other article which he has reason 
to believe to be liable to confiscation under this Regulation or 
any other law for the time being m force relating to excise- 
revenue , and 

(c) detain and search any person upon whom, and any vessel, raft, 
vehicle, ammal, package, receptacle or covering in or upon 
which he may have reasooaMe cause to suspect any such aii:ch 
to be 

(2) When any person is accused or reasonably suspected of committing 
nn offence under this Regulation, other than an ofience under section 33, sec 
tiou 34 or section 35, and on demand of any such officer as aforesaid refuses 
to give his name and residence or gives a name and residence which such 
officer has reason to believe is false, he may be arrested by such officer in order 
that his name and residence may be ascertained. 

53. If a Magistrate, upon information aud after such inquiry (if any) as Tower of 
he thinks necessary, has reason to bebevo that an offence under section 33, 
section 3t or section 35 has been, is being, or is likely to be committed, be warrant 
may issue a warrant — 

(a) for the search of any place m which ho has reason to believe that 
any excisable article, still, utensil, implement, apparatus or 

T 
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materials which are used for the commission of such offence, 
or in respect of which such ofience has been, is being, or is likely 
to be committed, are kept or concealed, and 

(6) for the arrest of any person whom he has reason to believe to have 
been, to be, or to be likely to be engaged in the commission of 
any such offence. 

54. Whenever any Excise-officer not below such rank as the Chief Com- 
missioner may, by notification, prescribe, has reason to believe that an 
offence under section 33, section 34 or section 35, has been, is being, or is 
likely to be committed, and that a search-warrant cannot be obtained 
without affording the offender an opportunity of escape or of concealing evi- 
dence of the offence, he may, after recording the grounds of his belief, — ■ 

(a) at any time by day or night enter and search any place and seize 

anything found therein which he has reason to believe to be 
liable to confiscation under this Regulation ; and 

(b) detain and search and, if he thinks proper, arrest any person found 

in such place whom he has reason to believe to be guilty of such 
offence as aforesaid. 


Powers of 55, (1) Any Excise-officer not below such rank and within such specified 

Excise-officers ^rea as the Chief Commissioner may, by notification, prescribe, may, as regards 
in mntters of „ , oo j.- i • h-L 

investigation, offences under section 33, section 34 and section 35, exercise the powers con- 
ferred on an officer in charge of a police-station by the provisions of the Code 
of Criminal Procedure, 1898^. Y of 189 

Provided that any such powers shall be subject to such restrictions and 
modifications (if any) as the Chief Commissioner may by rule prescribe. 

(2) Por the purposes of section 156 of the said Code the area in regard to 
which an Excise-officer is empowered imder sub-section (1) shall be deemed 
to be a police-station, and such officer shall be deemed to be the officer in 
charge of the station. 

(3) Any such officer specially empowered in that behalf by the Chief Com- 
missioner may, without reference to a Magistrate and for reasons' to be recorded 
by bim in writing, stop further proceedings against any person concerned or 
supposed to be concerned in any offence against this Regulation, which he has 
investigated or which may have been reported to him. 

Report by 56. If on an investigation by an Excise-officer empowered imder section 
offi^”^^^"^^ 55, sub-section (i), it appears that there is sufficient evidence to justify 
the prosecution of the accused, the investigating officer, unless he proceeds 
under section 55, sub-section (3), shall submit a repoit (which shall for the 
purposes of section 190 of the Code of Criminal Procedure, 1898^, be deemed V of 1398 
to be a police-report) to a Magistrate having jurisdiction to inquire into or 
try the case and empowered to^ take cognizance of offences on police-reports. 


1 General Acts, Vul. V. 
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57. Where any Excise-officer below the rank o£ Collector makes any arrest, Report by 
seizure or search under this Eegulation, he shall, within twenty-four hours 
thereafter, make a full report of all the particulars ot the arrest, seizure or 
search to his immediate official superior, and shall, imicss bail be accepted 

under section 59, take or send the person arrested, or the thing seized, with 
all convenient despatch, to a Magistrate for trial or adjudication 

58. Save as in this Regulation otherwise expressly provided, the provisions Arrests 
of the Code of Criminal Procedure, 1898*, relating to arrests, detentions in 
custody, searches, summonses, warrants of arrest, search-warrants, the pro- made 
duction of persons arrested and the disposal of things seized, shall apply, as 

far as may he, to all action taken in these respects under this Regulation 

59. (7) The Chief Commissioner may cmpoiver any Excise officer to Si-cuntj for 


(2) When a person is arrested under this Regulation otherwise than on without 
warrant by a person or officer who has not authonty to release arrested persons 
on bail, he shall be produced before or forwarded to — 

(a) the nearest Excise officer who has authontj. to release arrested 
persons on bail, or 

(&) the neare<»t officer in charge of a police station 


whoever is nearer 

(5) Whenever any person arrested under this Regulation otherwise than on 
a warrant is prepared to give bail, and is arrested by or produced in accord- 
ance with sub section (2) before an officer who has authority to release arrested 
persons on bail, he shall be released upon bail or, at the discretion of the officer 
releasing him, on his own bond 

(4) The provisions of sections 499 to 502, 513, 514 and 515 of the Code of 
Cnmmal Procedure, 1898', shall apply, so far as may be, in every case in which 
btul is accepted ur a bond taken under this section 

60. No Magistrate of the third class, unless he is speciall} empowered by Cognizai cc 
the District Magistrate m this behalf, shall take cognizance of, or try, anj offences 
offence under this Regulation 

61, (I) No Magistrate shall take cognizance of an offence punishable— Limiunon of 

(a) under section 36, section 37 or section 38, except on the complaint 

or report of the Collector or of an Excise officer authorized 
him m this behalf , or 

(b) under any other section of this Regulation other than section 48 

except on his oivn knowledge or suspicion or on the complaint 
, or report of an Excise or Police officer 

(2) Except with the special sanction of the Cluef Commissioner, no Magis- 
trate shall take cognizance of any offence punishable under this Regulation 
r^t any rule or order thereunder, unless the prosecution is mstitutcd within 
six months from the date on which the offence is alleged to hai e been committed 


> General Vety X oL A 
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CHAPTER IK.. 


Power to 
make rules. 


Miscellaneous. 

62. (1) The Comuiissionei* may make rules for the purpose of carrying 
out the provisions of this Regulation. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Chief Commissioner may make rules — 

(а) prescribing the powers and duties of Excise-officers ; ‘ 

(б) regulating the delegation of any powers by the Excise Commissioner 

or Collectors under section 7, clause (g-) ; 

(c) declaring in what cases or classes of cases and to what authorities 

appeals shall lie from orders, whether original or appellate, 
passed under this Regulation, or under any rule made thereunder, 
or by what authorities such orders may be revised and prescribing 
the tipae and manner of presenting, and the procedure for dealing 
with, appeals ; 

(d) regulating the import, export, transport, 'manufacture, cultiva- 

tion, collection, possession, supply or storage of any excisable 
article, and may, by such rules, among other matters — 

(i) regulate the tapping of ian-producing trees, the drawing of iari 

from such trees, the marking of the same and the maintenance 
of such marks, 

(ii) declare the process by which spirit shall be denatured and the 

denaturation of spirit ascertained, and 

(iii) cause spirit to be denatured through the agency or under the 

supervision of his own officers ; 

(e) regulating the periods and localities for which, and the persons 

or classes of persons to whom, licenses for the wholesale or retail 
“ vend of any excisable article may be granted, and regulating the 

number of such licenses which may be granted in any local area ; 

(/) prescribing the procedure to be followed and the matters to be 
'ascertained before any license for such vend is granted for any 
locality ; 

(o) regulating the time, place and manner of payment of any duty 
or fee ; 

(k) prescribing the authority by which, the form in which, and the 
terms and conditions on and subject to which, any license, 
permit or pass shall be granted, and may, by such rules, among 
other matters, — 

(i) fix the period for which any license, permit or pass shall continue 

, in force, 

(ii) pi escribe the scale of fees or the manner of fixing the fees payable 

in respect of any privilege, license, permit or pass, or the 
storing of any excisable article. 
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(iii) prescribe the amount o£ security to be deposited by the holders 

of any license, permit or pass for the performance of the con- 
ditions of the same, 

(iv) prescribe the accounts to be maintained and the returns to be 

submitted by license-holders, 

(v) prohibit or regulate the transfer of licenses, and 

(vi) prescribe the ages under which it shall be unlawful to employ > 

children and to sell or give to children excisable articles ; 

(1) providing for the destruction or other disposal of any excisable 

article deemed to be unfit for use ; 

(j) regulating the disposal of confiscated articles ; 

(1‘) regulating the grant of expenses to witnesses and to persons charged 
with offences under this regulation and subsequently released 
or acquitted ; and 

(2) regulating the power of Excise-officers to summon witnesses from 

a distance. 

63. All rules made under this Regulation shall be published in the local ^ j 
official Gazette, and on such publication shall have effect as if enacted in this nouAcatioiiH 
Regulation. 

64. (i) The following moneys, namely — Recovery ©t 

'' Goremment 

(а) all excise-revenue, (luce. 

(б) any loss that may accrue when, in consequence of default, a grant 

has been taken under management by the Collector or has 
been re-sold by him, and 

(c) all amounts due to the Government by any person on account ot 
any contract relating to the Excise-revenue, 
may be recovered from the person primarily liable to pay the same, or from 
his surety (if any), by distress and sale of bis moveable property, or by any 
other process for the recovery of land revenue due from landholders ot from 
farmers of land or their sureties. 

(2) When a grant has been taken under management by the Collector, or 
has been re-sold by him, the Collector may recover, in any manner authorised 
by sub-section (7), any money due to the defaulter by any lessee or assignee. 

65. In the event of default by any person licensed or holding a lease under Gu^entment 
this Regulation, all his distillery, brewery or wrarchouse or shop bmldingo, p^perty of 
fittings or apparatus, and all stocks of excisable articles or materials for the defnultcrs. 
manufacture of the same held in or upon any distillery, brewery, warehouse 

or shop premises, shall be liable to be attached in satisfaction of any 
claim for excise-revenue, or in respect of any losses incurred by Government 
through such default, and to be sold to satisfy such claim which shall be a 
first charge upon the sale-proceeds. 

66. Any person to whom a lease has been granted in accordance with the 
provisions of section 18, may, in a case where sub-letting is not forbidden ^ 
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umiot ecutioii by tiic terms of iiis lease, proceed against any person holding under him for 
'S' the recovery of any money due in respect of such sub-lease or holding as if it 

were an arrear of rent recoverable under the law for the time being in force 
with regard to landlord and tenant : 


power of 
Local Gov- 
ornmeut to 
oxciupt 
Bx'/ih- 
ublc articles 
from the 
proviaiouB 
of tho Kegu- 
' lation. 
Protection to 
])eD;ons act- 
ing under 
Kcgulation. 

Limitation 
of suits. 


Kepcal of 
euactiucnts. 


Provided that nothing contained in this section shall affect the right of 
any such grantee to recover any sneh money by civil suit, 

67. The Ciiief Commissioner may, by nofcihcation, either wholly or parti- 
ally and subject to such conditions as he may think lit to prescribe, exempt 
any exci.sable article from all or any of tlie provisions of this Eegulation, 
either throughout the province or in any specified area, or for any specified 
period or occasion, or as regards any specified class of persons. 


68. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done 

under this Eegulation. 

« ^ 

69. No suit shall lie against tho Secretary of State for India in Council 
or against any Excise-officer in respect of anything done, or alleged to have 
been done, in pursuance of this Regulation, unless the suit is instituted within 
.six months from the date of the act complained of. 

70. The enactments mentioned in the Schedule, in so far as they are in 
force in, or have been extended to, the provinces of Ajmer-Merwara, 
[Coorg and British Baluchistan], are hereby repealed to the extent specified 
in the fourth column thereof. 


THE SCHEDULE. 
[See section 70.) 
Enactments Repealed. 


1 

1 

1 ^ 

4 

Year. 

No. 

i 

1 

I 

1 1 

1 Short title. ' 

( 

Extent o£ repeal. 

1 

1S96 . 

XII . i 

i 

The Excise Act, 1896 . 

So much as has not been repealed. 

1906 . 

; VII 

i 

! 

1 

The Excise (Amendment) 
Act, 1906. 

The whole. 
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APPENDIX 

Enactments DECLARim in force in, or extended to, Ajmer-Merwara 
Notification under the Scheduled Districts Act, 1874* 


[rhe Chief Comuiiaaionerolup of A^merc aiid Metwara is a Scheduled District — su the 
Scheduled Districts Act, 1S74,' First Schedule, Part IX — ami the Act wia brought into 
force there by Notification No 160J , dated the 19th October, 1837 (pubhshed in the 
Oazette of India, 1877, Part I, page 605), which runs os follows — ‘ In exercise of the 
power eonferred by section 3 of Act XIV of 1874* (the Scheduled Distncts Act), the 
Officiating Chief Commissioner of Ajmere ^d hlcrwara is pleased, with the previous 
sanction of the Goyemor General in Council, to declare that the said Act is in force 
11 the Scheduled District of A]mcre and Merivara ] 



Short title or 
Subject. 

Whether de 
dared m force 
or extended 

Notification 

Acts of the Goiernor General in CowR^t^ 

The'^Pubho Ac 
countaate’ De 
faults Act, 1850 

Extended 

The SUl Jwt, WS 

2,0 7J J — In exercise of the 
power conferred by soction 5 of 
Act XIV of 1874 (the Scheduled 
Distncts Act), the Officiating 
Chief Commissioner of Ajmero 
and Merwara is pleased with the 
pteTious sanction of the Gover 
norGcncral m Council, to oxtend 
tho Acts mentioned m tho first 
colnmn of tho Schedule hereto 
annexed to tho Scheduled Dis> 
tnctof AjmcroandMcrwara — 



(Hero follows tho Schedule re- 
ferred to, which contains, among 
other Acta, Act Xll of 1850 ) 



(5ce Gozetto of India, 1878, Ft. I, 
p 3S0 , Bajputana Official 

Garclt\ 1878, p 141.} 

The Judicial 
Officcra' I’ro 
tection Act, 
1850 

Ditto 

[Ste Notification No 73.J, dated 
Jlst June, 1878, tujira } 

The State Fn 
soncra Act, 

1850 

Ditto 

Ditto, 


* Gcncial Act*. VoL 11 

* General Act^ Vol 1, 
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Year. 

No. 

Short title or 
Subject. 

Whether de- 
clared in force 
or extended. 

' Notification. 


" t " ■ 

Acts of the Governor General in Council — contd. 

1858 

i 

1 

1 

nil 

The State Pri- 
soners Act, 

1858. 

Extended 

j The 9th February, 1887. 

No. 132-J. — In continuation 
Notification No. 73- J., dated the 
21st June 1878, and in exercise 
of the power conferred by section 
5 of the Scheduled Districts Act. 
1874, the Chief Commissioner of 
Ajmere and Merwara is pleased, 
with the previous sanction of 
the Governor General in Council, 
to extend Act III of 1858 (an 
Act to amend the law relating 
to the arrest and detention of 
State -prisoners) to the Scheduled 
District of Ajmere and Merwara. 

1 

1 

1 



[See Gazette of India, 1887, Pt. 
II, p. 78.] 

” 1 

XXXV ^ 

The Lunacy 

{Disirkf Courts) 
Acl, 1858. 

Ditto 

* 

[See Notification No. 72-J., dated 
21st June 1878, supra.] 

1 

1 

1 

XXX VI^ 

The Indian Lnii- 
atic Asylums 
Act, 1858. 

Ditto • * 

j 

Ditto. 

1 

! 

XL^ 

Minors . 

Ditto 

1 

j 

Notification No. 5 I.-J., dated 
7th January, 1881. 

[Gazette of India, 1881, Ft. I, p. ll.J 

I860 

XXII 

The Societies 
Registration 
Act, 1860. 

Ditto 

[See Notification No. 73-J., dated 
2l3t June, 1878, supra.] 

- 

1 

1 

XXVII* 

Collection of 

Debts on Suc- 
cession. 

Ditto 

1 

Notification No. 171-J., dated 19lh 
October, 1877. 

[See Gazette of India, 1877, 

I, p. 605 ; Rajputana Official 
Gazette, 1877, p. 237.] 

1863 

1 

1 

1 

XXI 

j 

The Eeb'gious 
Endowments 
Act, 1863. 

Ditto 

Ditto. 

/ 

1865 

j 

nil j 

The Carriers 

Act, 1865. 

1 

Ditto 

Ditto. 


• V UX. X. -r t -r l l 1 rM rv 

2 Acts XXXV and XXXVI of 1858 have been repealed hy the Indian Lunacy Act, 19 IS 
(TV of 1912), which applies to Ajmer-Merwara— -ace General Acts, Vol. VII. . 

* Act XL of 1858 was repealed by the Guardians and Wards Act, 1890 (VIII of 1890), ni 
General Acts, Vol. IV, which applies to Ajmer-Merwara. 

^ Act XXVII of 1860 was repealed by the Succession Certificate Act, 1889 (VII of 1889),. 
which applies to Ajmer-Merwara — set General Acts, Vol. IV. 
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Year. 


No. 


Bhorb title or 
Bizbject, 


Whether dc- 
cliircd ill force 
or oxtcndcil. 


Notification. 


1ST I 


1S73 


ISTo 


1S77 

I 


9> 


Acts of the (Governor General in Council — coutd. 


XX vn^ 


X\'- 


xv» 


The Criuiinul 
'Tribes Ac(, 
1S7L 


The United Tro~ 
I’l/iCty.' Muni- 
cipalities Act, 
IHTd. 


Extended 


Ditto 


Thu 

Laws 

menfc 

1S7G. 


Punjab Ditto (with the 
Amend- necessary ver- 
Act, bid alteration 
i for application 
to Ajtucr-Mer- 
w.'irii instead of 
to the Punjab). 


yotificalion No. 171-J., dated 10th 
October, 1S77. IGazeUe of India, 
1S77, Ft, I, p. 605 ; liajpuluna 
Official Gazette, 1877, p. ‘137.] 


Ditto. 


Ditto. 


I ' 

1* I Tlic Specific ! Extended 

■ Kelief Act, ' 
iS77. . 


I i 

I ! 

I f 






Code of Civil 
Procedure {ex- 
cept sections 1 
and 3). 


Ditto . 


The 13th October, 1897. 

No. 7 , — Di exercise of the power 
conferred by section 5 of the 
Scheduled Districts Act, 1S74 
(XlY of 1871), and with the 
previous sanction of the Gover- 
nor General in Council, the 
Chief Commissioner is pleased 
to extend the following enact- 
ments to the Scheduled District 
of Ajmer-ilcrwara : — 

The Specific Belief .'Act, 1377 
(I of 1877). 

The Indian Easements Act, 
1SS2 (V of 1882). 

[See Gazette of India, 1897, Pt. 
II, p. 1415.] 

\ 

Ditto. 


^See now the Criminal Tribes Act, 1911 (III of 1911), which applies to Ajmer-Marwara — 
General Acts, Vol. VII. 

- Act XV of 1873 was repealed in Ajmer-Merwara by the Ajmere Municipalities Begulation, 
1886 (V of 1886), section 17, supra. 

^ Supra. 

* General Acts, Vol II. 

" See now the Code of Civil Procedure, 1908 (Act V of 1908), in General Acts, Vol. VI, which 
has been extended to Ajmer-Marwara — see Appendix, infra. \ 
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Year 


I»o 


Sliort title or 
Subject 


Wlietber de 
ckrc4 in force 
or extended 


I 


\ottficat(OD. 


Acts of tJie Govenu>r General tn Council — coutd 


IS83 




Amtiidtng Code 
of Ciiiil Proce 
dure, etc {ex 
cepl 30 much ae 
attends the 

Indian Regts 
tration and 

Zitmitation 
Acte, U77) 


Extended 


V* The Indian Ditto 
Easements Act 
1882 

A/V» Code of Ctitl I Ditto 
Ffocedare lex i 
cepl tcciiors 1 
and 3 ) 


Eoiifieation Ao 212 I J , dated 
30th December, 18S0 
[See Ga ette of India 18SI, Dt /, 
P 2] 


[/See Notification \o 7 dated 
ISth October 1807 eu;ni] 


Ao^i^cafioa J\a 2S0 I , dated 2Slh 
/u/y m2 

[See Ga site of Indux. 2S82, PI I, 

p 280] 


18S3 




The Land Im i 
pro T em eot 
Loans Act^ 
1883 


Ditto 


I 


i 


The 20th March, 1S80 
2io 273 — 125 // —-In cxcrciso of 
tbe po'i.era conferred by aect loa 5. 
Act \1V of 1874 (the Sclicdulcd 
Districts Act) tbo Chief Com 
missioner of Ajmer Merwara la 
pleased, with tho previoua sane 
tiOD of the Governor General m 
Conned to extend Act XIX of 
1883 (tho Land Improvement 
Loans Act) to tbo beheduied 
Diatnct of Ajmer Merisara, 
with efiect from the 1st of Jana 
ary, 18SG 

[See Garetto of Indii, ISSC, Pt. 
JI, p 157 ) 


1887 


XV11» 


The Punjab ^ 
Land Jlovenue 
Act, 1887 (see 
tionsSSto 40. 
44 to 46 and 
98) 


Ditto 


The lOlh July UD5 
Ao S0I—5G2 ///—The Chief 
Commissioner of Ajmero and 
Mensara u pleased with tiio 
previous sanction of tlo Cover 
nor General m Council, to extend 
to tho Chief Commisaioncrship 
of Ajmero and Merwara, under 
(sections 5 and 5A of tho bebe 
dulcd Dist lets Act, 1874, the 
provisions of sections 33 to 40 


‘ActMIof 1879, so far as it amended tboCode of Civil Procedure, was nptalcd by Act 
XIV of 1882 Tho residue was repealed by Acta IX. and XVI of 1903 

»bconow tbo Code of Civil Procedure. 1SK)S (Act V of I90S), m General Acts, Vol. VI. 
■which has been extended to Ajmer Slcrwara— <>« Appendix, infra 
* General Acts, Voh IIL 
t Supra. 
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Ay-peiidix. 


Year. 


No. 


Short titio or 
Subject. 


Whether de- 
clared iu foreo 
or o.xtondod. 


Notification. 


ISS8 


1907 


1908 


Acts of the Governor General in Gouncil — coiitd. 


) 


17/1 


Amending Code 
of Civil Proce- 
dure (except ece. 
lionii Go and 66), 


Extended 


(both inclusive), and sections 44 
to 40 (both inclusive) and section 
98 of the Punjab Land Revenue 
Act, XVII of 1887, subject to the- 
modifications apjicaring in and 
in relation to these sections as- 
set forth in the schedule to- 
this notification, 

(Here follows the schedule 
which is reproduced above- 
in Pt. II.) 

[6'ec Gazette of India, 1895, Pt. 
If, p. 917,1 

Notification No. JoS-T-J, dated 22Hd 
April, 1SS9. 

[See Gazette of India, ISSO^ 
Pt. II, p. 220.] 


X- The Pretidi-nci/ 
Small CaiLie 
Courts Law 
Amendment 
Act, ISSS (sec- 
tions I and 3). 

HI® The Provincial 
Insolvency Act, 
1907. 


Ditto 


Ditto 


V® 


The Code of 
Civil Procedure, 
1908 (except 
sections 1 and 
155 to 158 al- 
ready in force). 


Dittc 


Ditto. 


Notification No. 1164, dated 0th 
August, 1909. 

[See Gazette of India, 1909, 

Pt. II, p. 1314.] 

Notification No. 333, dated 10th 
March, 1909. 

[<See Gazette of India, 1909, 

Pt. II, p. 480.] 


^ Act VII of 1888 has been repealed by Acts V, IX and XVI of 1908. 

® Act X of 1888 was repealed by Act V of 1908 which has been extended to Ajmer-Merwara — 


see infra. 

® General Acts, Vol. VI. 


INDEX. 


[The references are to pages.] 


Ajmeke Auevation op Land Kegdlatiov 1914 
Alienatiov 


permanent 
temporary 
Definitions . 
Exemption 
Record of rights 
Rules 


Ajmeae Amiindq<g REac{;..VTZ0^^ ISOI 
Enactments amended . . . 

Extent 

Aj mkh ajto SIfjiwaba Pbivatb Fobfsts Pbesfbvatios 
Definitions .... 

Estate Commons .... 

Extent ..... 

Rules ...... 

Ajuebe Courts RiuutATJOv, 1877 

Amended 

Appeals, original ..... 

Appellate Court, second 

decision when fanal 
Benches of Judges, how constituted 
powers of 

Cnii yioccduTc Code, apphcaVwn of 

References under • 


Commencement . . . . ■ 

Court(B), deemed highest court of appeal 
of origmal jurisdiction 
of reference ... * 

Criminal Procedure Code, Court ^ 
Distribution of business . * ^ ^ 

District Judge, powers of, hmj 
E vidence, mode of reconlu^ • 

Limitation . ... * 

Jlagistrate, appointment 
^lunsifs ... * 

Pleaders and .MuLIitars • ' * 

I’roperty eicmpled iroa 
I’rovince to form siafit 
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Index. 


Ajmere Coerts Regelatiow, 1877 — contd. 

Provincial Small Cause Courts Act, applied as far as apiilicable 

references under . 

Reference(s) applications for and procedure 
under Code of Civil Procedure 

i 

Provincial Small Cause Courts Act 
Subordinate Courts, control ... 

Subordinate Judges, appointment . 

may be invested with powers of 
Taluqdars, inheritance suits in case of certain . 

Withdrawal of suit and reference to other court 
Ajmere Porbst Regelation, 1874 — . 

Cattle trespass in unprotected forest 
Definitions ..... 

Disforested land, restoration . 

Pines, recovery of ... 

Forms .... 

Land, declaration for taking up land 
relinquishing land 
See disforested, supra. 

Misconduct, profits forfeited for 
Profits from State operation, disposal of 
Rules ..... 

Unprotected forest, cattle trespass in 
Villagers’ rights, and how they are to be exercised 
Ajmere Government Wards Regelatton, 1888 . 

Appeals ....... 

Control ....... 

Costs . ' . . . . . . 

Court of Wards ...... 

power as to property of ward . 
superintendence of, not to be contested 
withdrawal of superintendence 


Small Cause Court 


Definitions . . . . . . ' . 

Extent ........ 

Guardians, appointment of .... . 

Landholder to be under jurisdiction of Court wf Wards 
superintendence of person of disqualified 
property of disqualified 
when deemed disqualified 
Manager, liabilities of . 

status of, in suits ..... 

Repeal ........ 

Rules ......... 

Succession, procedure in disputed .... 

Ward, allowances ....... 

custody, etc., of . 

disabilities ...... 

processes against, how to be served 

suits on behalf of . . . . 


118 
121 
119, 120 
121 
121 
121 

117 

118 
128 
121 
110 
112 
110 
118 
113 

113, 114 
111 
112 

112 

112 

,112 

112 

111 

227 

231 

232 
230 

228 

230 
228 

231 
227 

227 
229 

228 
228 
228 
228 

229 

230 
227 

232 

231 

230 

229 

231 

230 

231 
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Ajmebe Irrtcatiox Reqel-ition 1S8 
Civil Courts jurist! rt on 
DcSmt ons 
Extent 

Percolation a^ssment ior licnefits denvet from 

Keren le water recovery 

Rules 

AJM"Rr Land wd Rv^rnde Regdlatio'* 18 
Amended 
Appeals 

1 m tat on 

Arrear o£ rovonuo reco er> 

Assessment 1 oldmga part ally ot wholly exempt 
Bhum 

Bonndary n arks 
Common land 

Cnmmal proceedings pt vileges oC istinirardara 
Crops Div s on 
Befinit ons 

D stramt by village headmen abolished 
Enl aocement of rent 
Exproprietary Tenants 
Extent of Regulat on 
Istunrar estates 

erpropr at on 

Sanads granted subsequent to Rcn lit on 
Juiisd ct on of Civil Courts bm tat on of 
Land po rcr to attach 
Land revenue Settlement and Assess nent 
contmuance of assessment 
coUcction 
Mines and quarries 

^loney decrees not executable alter death of 1st mranUr 
Mo cable proj erty attachment a d sale 

Procedure 

Occupancy Tenants 
Part t on t 

Costs 

perfect wl en allowed 
1 asturage use of 
1 enaltj for breach of Rules 
Produce div on of 

Rcnt( 0 ) abatement m occupancy tenancy 
enhancement 

oxecut on of decrees for oireus 
1 cpcal in part Rcgulat on 
1 ovenuo assgnmcnts 
paj neat of 
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, 1886. 


AjmeukL\m> Ukvusue Regulation, 1877— conW. 

Rovi'iiue rcoovory of, through heiidiucii ..... 

other than land revenue, nee Aj-meui: Laws 
otlicer, delegation of powers 
additional powers . 

Revis-iomil powers .... 

Rules ....... 

Sequestration , 

Settlement record, nee land revenue. 

making of entric.s 
maintenance . 

. 'I’anUs ....... 

Tenant(s) ojeotment .... 

eompciisution 
-at-will, relinc|ui.ihment by 
Transfer to solvent co-owner . 

Water, collections of ... . 

Ajmere Laws Regulation, 1877 

Animals, slaughter .... 

see Ajmere Munich* AL iTiEs Regulation 
A rmed baud, apprehension 
Reef, sale ...... 

Bengal Regulations deemed in force 
Cattle, new, register of . 

Decree, time for payment to be fixed and effect of non-payment 
Dower contracts ...... 

Extent ....... 

Eincs, recovery ...... 

Istimrardar, investiture of, with police powers . 

Law in force in certain cases relating to Hindus and Muhammadans 

not expressly provided for 
Police ....... 

Pre-emption, right of . 

loss of . 
suit to enforce 

Religious xilace, shooting, sale of flesh 
Repeals . ... 

Revenue other than land revenue, recovery 
Rules, additional xiower 
penalty for breach 
Shooting, see religious place. 

Track law ...... 

Vakils, Court of, recovery of money due under award of 

AaMEBE MUNICII’ALITIES REGULATION, 1886 . 

Amended ...... 

Animals, slaughter of . 

Application of regulation 
Bathing and washing places . 


Regulatioxv 1877. 
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237 
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i^JUERE jlUKIOIPAUTIES KeQ ULATIOK, ISSC — Conti. 

Suildings, dangerous and unsanitary ... 

See streets , untenanted 

Burial and burning places 

Business, conduct of . 

~ Camels 

Cbainuan and Vice Chairman 

Casual Tacanoy ... 
Chief Commissioner. Powers of — m default of oommittees 
to make rules . . 

Committees, constitution and organization ... 

where committee exists, consequences 
default of, see Chief Couinisstoner. 
suspension of action by .... 

Compensation 

Contracts 

Control . . . . 

CultiratiOD, ininnous to health 

Defimtiona ... .....< 

Direction posts, destruction 

Dogs 

Drains . . . . 

Election, powers to except from rules regarding . . 

Set representation. ' 

Elephants and camels . 

Entry and inspection ........ 

Extent .... . . . . . 

Extraordinary powers m emergencies . . . . . 

Firearms .......... 

Grounds, unsamtary . . 

Immoveable property, taxes ....... 

Inflammable materials (£rpfbnvu) ...... 

Inspection, see entry. 

Irrigation, mjunoua to health ...... 

Jomt Committees 

suspension of ..... . 

Lamp posts, destruction 

Land acquisition ......... 

Limits, alteration of ....... . 

Local area, exclusion and inclusioa of, TCapeciiFeJy « . . 

Manure, mjunous to health ....... 

Members to be notiiicd when elected or appointed • • • 

Liability of 

Municipal fund and property 
Notices 

Octroi • . • 

OflcDCca . . 

OlIcasiTo and dangerous trades 

matter ......... 
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181 
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171 
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19S 
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194 
171 
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203 
197 
185 

194, 199 
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193 
178 
203 
133 
201 
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Ajt^iere MENiciPAiiiTiES REGULATION, 1886 — conid. 
Officers and servants ..... 

' 






ISO 

Penalties 

« « 

• 





201, 203 

Powers, exercisable from time to time 







210 

Privies ..... 

• w 

• 






196 

Prosecutions, cognizance and saving of, under other laws 





• } 

209 

suspension - 


• 






201 

Public Institutions, ^management . 








190 

Quarrying 


• 






201 

Representation and election, system 

and rules 

« 






173 

Rules 


% 






207 

procedure for making . 


• 






209 

Streets and buildings 


• 



• 



190 

encroachment on 





• 



201 

Taxation ..... 


* 



* 


• 

181 

appeals . 


• 





* 

18-1 

limitation 


• 



• 


• 

181 

power to exempt from 


• 



• 


* 

181 

recovery .... 


• 



• 



209 

See immoveable property. 

Tolls , . ‘ . 

* • 



* 

• 

» 

• 

187 

Trades, see ofifonsive and dangerous. 

Unsanitary buildings and grounds . 

• • 

• 

• 

• 

* 

• 

• 

197 

Untenanted buildings . 

• • 

• 

* 

* 

• 

• 

* 

193 

Waterpipes 

* • 

• 

• 

• 


• 


190 

Withdrawal from operation . 

• • 

• 

• 


• 


* 

211 

AjMKUE RErE.VLINO AND AMENDING REGULATION, 1911 


• 




* 

211 

Enactments, amended and repealed 

• 






• 

211 

Ajmere Rural Boards Regulation, 1886 . 







211 

Casual vacancies .... 


• 






210 

Control ..... 


» 






220 

District and sub-district, formation 

« * 

* 






215 

District Boards .... 

• • 

• 






215 

duties . 

• • 


• 

• 




217 

incorporation 


• 

* 



* 

• 

217 

Fund . . . . 

» • 

• 

• 

• 



• 

219 

Extent ..... 

« • 


• 


• 

♦ 

• 

211 

Forms . . . . . 

• • 


• 


» 


• 

221 

Local Boards .... 

• • 


• 





215 

Local Rato .... 

• * 

• 

• 


• 


• 

2lt 

ilembers, election, term of ofiicc, rcj 

[gnation . 


• 


• 

• 

215, 

216 

liability 


♦ 

* 


• 

« 

• 

221 

removal 

* « 

• 

• 



• 

• 

216 

Officer-J and M'Hi'auU 

a. * 

• 

• 


« 

s 

• 

2H 


• * 

« 

* 


« 

• 

o.» I 

* « 

2.’5 

Ajmerk TAi.uyuAiw Loan RruuL.mo:!, 

lua 

• 

• 

» 


• 

• 

2.1‘J 

^ La 111X4 * # • • * 

» • 

* 


. 

S 

• 
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Aj&tCQfi lALXTQDABS LoVH REODLiTIO'f, 1911— 40nll{. 

Loan 239 

Application 239 

Contents 240 

Disposal . 242 

Rules 244 

Ajmebe Taluqdabs Reu£7 Requutioh, 1872 . 100 

Accounts, keeping of .... 105 

Benefit of Regulation, procedure as to apphcation for and contents of application 101 

Claims when barred 102 

Consequences, when notice of management issnos 102 

Definitions 101 

Debts against property under management, ptoccdoro as to payment . 103, 104 

Disputed debt 103 

Judicial proccodmga, investigation to be 105 

Junsdiction of courts barred when properly under management . . . 102 

Manager, powers of 104 

to be pubbe servant . . 105 

Oatb, power to administer 105 

Property in possession of mortgagee 104 

Rules 105 

Statement to be evidence .... ..... 105 

Suits against persons acting under Regulation, barred 105 

Taluqdar, appointment of, as manager 104 

DisabdiCies of, dunug management lOJ 

Procedure when conditions not fulfilled 104 

(s) named m schedule lOO^-IOS 

Witnesses, attendance 105 

A/uebb ViiXAOS Sa^rraTio:! ReocLATiorr, 1895 238 

Conservancy Rules 237 

Definitions 237 

Extent 236 

Penalty 237 

AuEBOiao REauuiTiON, see Ajuebe. 

Ahimals, SLauauTEB 101, 193 

Attacueo Estates, etc , see Bcnqai. — 

Benoal Attacued Estates ALuiAGEnoT Uegulatxob, 1827 .... 20 

Management 21 

Regulation V of 1799 modified 21 

Bexoal CnABiTABLE Evdowuevts, Pubuo Buildinqs axd Escheats Reoulatiov, 

1810 9 

Endowments, appropriation 10 

Lands granted for pubbe biuldings, supcnntcndcnca 10 

or pubbo buildmgs, private use of 10 

Local Agents, appomtment . . . 11 

Duties 11 

Nasul property, 'supcnntcndcnco . 11 

Object of Regulation 12 

Pnvato rights, saving ........ . . ]2 

Ruined buildings, disposal ... 10 

Trust, administration of 12 
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Bengai, Chatxbcidaei Act, 1856 . 

• • 



• 

• 


24 

Amended 

• • 



ft 



45 

Appeal from assessment and limitation 

• • 






28 

Application 

• • 






25 

Assessment, collection and remittance 






. 3C 

,31 

Panohayat may revise existing 

« • 



- 



27 

Assessment, Magistrate’s amendment 

• • 



ft 



27 

period of . 

• • 



ft 

ft 


28 

publication of . 

• • 



ft 

ft 


29 

revision of . . . . 

• • 



• 

ft 


28 

Chaukidars, determination of number 

• • 



• 

ft 


26 

duties and badges 

• • 



ft 

ft 


33 

grades, wages and payment 




• 

ft 

. 26 

.31 

Panchayat to report as to misconduct, etc. 



ft 

ft 


29 

penalty for refusal to assist . 

• * 



ft 

ft 


33 

punishment' 

• • 



ft 

ft 


31 

Registry and appointment . 

» • 



ft 

• 


30 

Contingent expenses .... 

• * 



ft 

ft 


30 

Defaulters, bow to bo dealt with 

* » 



ft 

ft 


31 

Definitions ...... 

”* • • 



ft 

ft 


31 

Distraints, and table of fees . 

* • 





. 31 

,39 

Extortion, penalty for . 

» • 



ft 

ft 


32 

Pines, disposal 

• • 



ft 

ft 


31 

Pormation of unions for purposes of Act . 

• * 



ft 

ft 


25 

Forma ...... 

• • 



ft 

ft 

. 33- 

-38 

Funds, disposal of siuplus 

» • 




ft 


30 

Jemadars and Inspectors, appointment . 

• • 




• 


30 

Levy of existing assessment till revision . 

» » 




ft 


25 

Limits of towns and cities may bo defined 




ft 



25 

Lodgers, assessment of bouses let to 




ft 

ft 


23 

Magbtrato and Commissioner, control over proccodmgs of 


ft 

ft 


31 

jSTamo of street or number of house, penalty for removal 

• 



ft 


25 

Panchayat, constitution 

• « 






27 

Duration .... 

• • 



ft 



29 

Duties as to chaukidars 

• • 




ft 

• 

20 

Form of reguLsition to . 

• • 



ft 


• 

27 

Nou-resident, may bo appointed member 



ft 

ft 

ft 

27 

I’eiully for rofmed to servo . 

% • 



ft 


ft 

20 

Residents only bound to servo on 

• 



ft 

ft 

• 

20 

Vacancies .... 

» » 



ft 

ft 

ft 

20 

When uwgbtrato may .uaumo function . 



ft 

ft 

♦ 

20 

Sales of pioperly, conduct of, etc. . 

• * 



ft 

ft 

. 31, 

32 

fc'adar I’aacluyat, appointment auJ duty 

ft ■ 



' 

ft 

• 

3<) 

b'ummo.'u ...... 

• t 



« 

4 

ft 

31 



Senoal Chaukidaei Act, 185^ — co?ild. 

Tax, detennmation o( amount to be raised 

Exemption 

Limitation . . . . 

Nature 

Rate, ascortaimncnt of. 

Tax coUcctora, appomtment 

Tax darogah, Penalty for obstructing and charges against 

pENOAL PouEiaK Immiobakts BiionLAnoH, ISIS 

Apprehension of leaders 

Disposal of property .......... 

Punishment for cxcitmg disturbances m country of ongin .... 

BemoTal of Emigrants 

BcifOAL Statb OFrENcEs BEootAriov, 1804 

Establishment of Slartial Law 

Goremoi General may order trial by ordinary Courts .... 

Punishment 

Suspension of functions of ordinary Criminal Courts ..... 

Bei^oal State Fbisokebs REauLATiov, 1818 

Allowances, custody and welfare of prisoners ..... 

Arrest . . 

Estates, attachment and managemeat 

not liable to salo in execution ....... 

release from attachment 

satisfactioo of decrees against . 

Warrant «... 

BeKOAL TftOOrS TeANSPOBT AEO TRAVELLES'^ ASSISTAtlOE Reovlatiom, 180C 

Assastanco to trsTcVera .... 

Claims for injuries ......... 

Enquiries into complaints 

Payments 

Supplies to marching troops ... 

Beboai. Tsoors TsAssroBT Reoulatiov. 18^ 

Fmes 

fetit/aa agiuost .......... 

Inquiries and appeals ......... 

Penalty for withholding supplies 

BE^OAL Wills asp Iatestacy Reoolatiov, 1799 

Appouitmcnt of Administrators to manage estates . ... 

Security from and allowances to Administrators 

CiviovsiEMs, see Excise REOpLATio'e, llACENEr Caebiaoe, Vaccxvatios. 
COABITACrS EKOOWME'iTS. SCS BEAGAI.-^. 

CaAPKlDAEI, see Beiioal — . 

CO0BT9, see Ajuese — . 

Easements, see I'^dian — . 

EsoiEATs, see Bengal Cu ibitaels E^oonujiSTS^ 

Excise Regulation, lOlS 

Acts VIII of 1878, VIII of 1891 (except section C), XV of 1910 not afloctcd 
Acts XII of 1898, Vll of 1908 repealed 
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Excise Requlation, 1915— coJifeZ, 

Cantonmonta 2 gg 

Confiscation \ ^ 271 

Control ••••••• 4 *,, 260 

Definitions 268 

Duties and Fees 264 

Excisable aiticlo, import, oxporji and transport 261 

manufactiuo, possession and sale . . . . , - , . 261 

Exemption 

Extent 258 

Licenses-v 266 

Oilencos .............. 271 

Officers, and their powers 260 

Penalties 268, 272 

Repeals 278 

Rules ' 276 

Explosives, see MuNioiPALta'tES Reoulatiox (inflammable materials). 

Ferries, see Nortuern India Ferries Act. 1878, 

Foreign Immigrants Removal . . .' 13 

Forests, see Ajmere — . 

see Ajmer and Merw^vra Private Forests Preservation. 

Gambling, see Public Gambling Act, 1867. 

Government Wards, see Ajmere — . 

Guardian, see Government Wards Regulation. 

Hackney Carriaoe Act, 1879 69 

Disputes as to fares ............ 62 

Fees, disposal of, in Municipalities and Cantonments 62 

Operation, power to extend .......... 61 

Municipalities, application to ......... . 60 

Rules, confirmation and publication ........ 60 

' for cantonments 60 

provisions of • 61 

penalty of breach 62 - 

power to make and rescind 60 

Immigrants, see Foreign — . 

Indian Easements Act, 1882 73 

Accessory rights, extinction . . . . . . . . . ' . 63, 91 

Compensation for damage by extinction or suspension . . . . _ . 91 

Construction of references to Acts IX of 1371 and XV of 1877 . . . - . 74 

Disturbance of easements .......... 66 

Easements generally ........... 

Extent .............. 7^4 

Extinction, suspension and revival 3*^ 

Imposition, acquisition and transfer ...... ^ . 77 

Incidents of easements ........... 32 

Licenses ......... — . ... 92 

Savings ............. 74 

Inelammablb Materials 194, 199 

Intestacy, see Bengal Wills and Intestacy Regulation, 1799. 
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laaiaATioN Begui-ation, 1887* see Ajueee — . 

Land, Alienation of. set Ajmeeb Auesation of Land Regulation, 19U 

Land and BBVEnce, see Ajmeee— . 

Laws ReoulAtion, see Ajuebe — . 

MpwiciPAtiKJSS, see Ajaiebe — . 

Noetheen India Febeies Act, 1878 • 

Amended 

Approaches, payment for nae of C5 

Arrest without warrant • tSS 

Boats, etc , powers as to taking possession of ...... . S3 

CiTil Court’s jurisdiction barred ......... S3 

Damage by oSender, aasesament . ... 53 

Definition 61 

Extent 51 

Lease, cancelment of,... ...... S3 

Surrender of .53 

Passenger, oSendmg 67 

Penalties ............. 55, 57 

Powers, delegation 59 

Private Femes, claims for compensation, on being declared pubbo ferry . , 53 

plying of, witbm UmiU of public lemea and penalty . . .54, 58 

Rulea . . . . . . 55 

Public Femes 62 

Letting of tolls 

Management 

Proceeds, disposal of . . .62 

Raeb Kavigation 

Recovery of arrears from lessee ... 

Repeals 

Rules 

breach of, penalty .......... 57 

Tolls, &c , compounding for 

disposal of ..... 

private femes .......... Qg 

unauthorized, penalty for 53 

Pbivate Fobests Pbescsvation, «ee Ajueb and Mebwaba— 

PUDUo BtriLDiNos, su Bengal (hlARiTAsLB Endowsienib. 

PublioGamblinoAct, 18G7 . . . 

Definitions 

Entry and search . 

Evidence ^ ^2 

Extent 41 

Gaines not affected 

Indemnification of witnesses 44 

■■ Informer, reward 

Instruments of gaming in pubbo street^ ilcstnictioa. 

Fines, recovery ^5 

Penalties, and subsotiucnt oFcuoo 
Street gsmug and bird fighting 
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Punjab Land RnveNde Act, 1S87 (ss. 33-40,44-46 and, 98 ) 
Punjab Laws Asiendjient Act, 1875, see Vildaqe-watchsien. 


Quaeries AND Quaeryino 112 131 204 

Repealing and Amending Regulation, 1914, see Ajmere. 

Revenue, land . . ' . . 'v , ,a 

i *•••••4 1^0 

other than land , ^ Recovery . ' 101 

water . . . ) 225 

RurxVl Bo,vrds Regulation, 1886 * . 214 

SoiiEDULED Districts Act, 1874, cnaotnionts doolared in force or extended under . 279 

Slaughter, see Animals. 

State offences 

State Prisoners * 15 

TALUQD.uts Lo.vn, sce Ajmere Taluqdabs Loan Regulation, 1911. 

Taluqd.ves Relief, see Ajmere Taluqdars Relief Regulation, 1872. 

Travellers Assistance 8 

Troops Transport 4, 18 

Vaccination Act, 1880 64 

Cantonments, extension to ......... . 66 

Rules for 68, 69 

Child, unfit ^ . . . 67 

Circles 66 

Definitions 65 

Extent and application 64 

Eeo ,67 

Pines, crediting of 70 

Inoculation 66 

Lymph . . . . . ^ . • • ' • • • • • 67 

Magistrates .....•••■..•••» 68 

Municipalities, extension to, and withdrawal . . . . . • . 65, 66 

Rules . . . • . . , . • • • . 68, 69 

Notice 68 

Offences, punishment ........... 70 

Private vaccinators ........... 67 

Rules, provisions of ■ 69 . 

Village Sanitation Regulation, 1895, sec Ajmere — . 


Village-watchmen 

Arrest without warrant of obstructives . 

Establishment of system, rules .... 

Obligation to assist 

Rules 

penalties for breach ..... 

when valid ....... 

Taxes, notice of, procedure and power to fix rate 

rul^s for collection ...... 

Watchmen, see Village-watchmen. 

Wards, see Ajmere Government Wards Regulation, 1888. 
Wills and Intestacy, see Bengal — . 
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